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MINISTRY OF FINANCE 
(Department of Financial Services) 

New Delhi, the 16th November, 2016 

S.O. 2388. —In exercise of the powers conferred by clause (c) of the sub-section (3) of Section 9 of The 
Banking Companies (Acquisition & Transfer of Undertakings) Act, 1970/1980 read with sub-clause (1) of clause 3 of 
The Nationalized Banks (Management & Miscellaneous Provisions) Scheme, 1970/1980, the Central Government, 
hereby nominate the person specified in column (3) of the table below as Director of Indian Bank specified in column 
(1) thereof in place of the person specified in column (2) of said Table, with immediate effect and until further orders:- 


SI. No. 

Name of the Bank 

Name of the Existing Director 

Name of the Persons proposed 


(1) 

(2) 

(3) 

1. 

Indian Bank 

Shri B.P. Vijayendra, PCGM, 
Inspection Department 

Shri J.K. Dash, CGM and Regional 
Director, Reserve Bank of India, P.B.No.l, 
Ashram Road, Ahmedabad-380 014. 


[F.No. 6/3/2011-BO. I] 
INANATOSH ROY, Under Secy. 

'ft 6 R'H-i-ch, 2016 

^T.air. 2389. — Tl^dfd tr (wr Tij TWT) 1970/1980 % WZ 3 % TT-WH (1) % HUT Tf^rr 
3++I -0 wfr (HWff HT 3P3 )h TTj atrUH) arfsrRHH, 1970/1980 # STRT 9 # HT-STPT 3 % (H) HUT TTHTT ?Tf%pff 

HT TFTFT ^TT, TRI-m HTTTT, udg.l-U, Hf TTUPfl % TPPT (3) if RRRfcl ®Mfvh TT dr^M TTH|d H 3TfT Stud 

STFTsff TRt, TtP HPPf) % HFPT ( 2 ) if % *4TH TT HFPT (1) if WfTHTH % fHHHH % TH TT 

dlP)d TTrflt:- 


WPT H. 

HT HPT 


yfdlRd ^rivFHI did 


1 

2 

3 

1. 


'sfttT. dddldl 

fir, auffa RRhh, hthtt, htttTpt f)pr=f 
T fpH PTW H.82 TTp- 142, HfTPTT HT?ft HPf, 
4.ldT J -208001 


[W.H. 6/3/201l4t#-I] 

HTHTHTT TUT, 3THT TTf%H 


New Delhi, the 6th December, 2016 

S.O. 2389. —In exercise of the powers conferred by clause (c) of the sub-section (3) of Section 9 of The 
Banking Companies (Acquisition & Transfer of Undertakings) Act, 1970/1980 read with sub-clause (1) of clause 3 of 
The Nationalized Banks (Management & Miscellaneous Provisions) Scheme, 1970/1980, the Central Government, 
hereby nominate the person specified in column (3) of the table below as Director of Allahabad Bank specified in 
column (1) thereof in place of the person specified in column (2) of said Table, with immediate effect and until further 
orders:- 


SI. No. 

Name of the Bank 

Name of the Existing Director 

Name of the Persons proposed 


(1) 

(2) 

(3) 

1. 

Allahabad Bank 

Shri A. Udgata 

Shri Vivek Deep, Regional Director, 
Kanpur, Reserve Bank of India, P.B.No.82 
and 142, Mahatama Gandhi Marg, Kanpur- 
208001. 


[F.No. 6/3/2011-BO. I] 
JNANATOSH ROY, Under Secy. 
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(o!ra fg«rnr) 

M 9 RlHMl, 2016 

4T.31T. 2390.—^s#4 717477, 01=61(1 WI (314lf4f4 srfq^rffrFTf 4# ^Isldfi) 3#rfWT, 1971 (1971 47 40) 
4# 4171 3 £171 444 ^iRkI'MI* 47 OT1 41771 |[4 4(4 4# 77174) 4 744 (1) 4 3Rdfeld 3#P4lO 47, Wf TOR 47 441 
INMRd 3lf4477t t, 444 3lMwr 4 4444 4 %4 71441 3#1477t f4?J44 47# f, 4) 444 7774) -% 744 (2) #' 477414) 
7rf#fe #' RPHRod 014,1(1 7414)' 4# 4144 3#14,lPldl 4# 7414)4 MPloloisff 4- 4)47 444 3lf4f444 £171 41 4714 314)4 TORI 
3lf4477) 47 4£4 4lf444) 47 W[ 37(7 371 47 3#RTfq4 TkN) 47 4144 41741 I 


•hi i u fi 


3lf44l0 47 HIH 

7K4lO 74141 4 ) y°l J ) 4< 3lf4chlP<dl 4# 


7414(4 yPlulHHf 

(1) 

(2) 


4fl43 TOR-O^ldlslldill ( y^llOH) 41 471 £41 #’ 441 £77 4414 Hs4dt2ll4K ( dlsIlMllajT), fllTlsfe, 714) 


4## 4fl45 34-0^ldl2l|chll f4£44 4#) f441 441 t, 4£1 4 y^NOPdch fdWl 41 314)4 7H4l(l 7414 

4fTO 44-0^ldl2l|c6ll (y^llTH), 4414 H£ldt2ll4K 
474)744 (dlsINllsiT), "fflTTsfe, 7T4) 

[44. 4. £-11013/12/2016-447.444.] 
tR f4477, 3147 7lf44 


(Department of Expenditure) 

New Delhi, the 9th December, 2016 

S.O. 2390.— In exercise of the powers conferred by section 3 of the Public Premises (Eviction of 
Unauthorised Occupants) Act, 1971 (40 of 1971), the Central Government hereby appoints the officer mentioned in 
column (1) of the table below, being a gazetted officer of the Government to be the estate officer for the purpose of the 
said Act, who shall exercise the powers conferred, and perform the duties imposed on estate officer by or under the said 
Act, within the local limits of the jurisdiction in respect of public premises specified in corresponding entry in column 
(2) of the said table. 


TABLE 


Designation of the Officer 

Categories of the public premises and local 
limits of jurisdiction 

(1) 

(2) 

Senior Deputy Accountant General (Administration) 
or in case where no Senior Deputy Accountant 
General is so appointed, Deputy Accountant 
General (Administration), office of the Principal 
Accountant General (Audit), Jharkhand, Ranchi. 

Public Premises under the Administrative 
Control of Principal Accountant General 
(Audit), Jharkhand, Ranchi. 


[F.No. A-l 1013/12/2016-EG] 
HARI KISHORE, Under Secy. 


f4^4 mR|<H4 
( rfr/frA 4414 ) 

M fc#, 6 (47447, 2016 

47.317. 2391 —7R4f44 37(7 4#7J#4 3lf44l0 (444 44 4#TT) 4 3lf4f444, 1948 (1948 47 41) 4# 4T7T 2 4 
7§[£ (41) 4 37J7174 #' #4lf44 31R41 I 
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y.d<$KI, RR TTTRE7 REE ^ REET RRTTETTETTT, E^T E MdHH 3TERR, WTO 3EJRET 3TfERRR EE fRETET 
6 RrHI, 2016 Tf T1ETEET EETJEIT 3#[EETt ?fk RT EETJEIT RRT3Tf RT fR%R RT fTER ETfEEET ETTEf t I 

[TT. ^t.-4330/01/2015 ] 
REER RW, EE TTpER (EETJEIT) 

MINISTRY OF EXTERNAL AFFAIRS 

(CPV DIVISION) 

New Delhi, the 6th December, 2016 

S.O. 2391. —Statutory Order in pursuance of the clause (a) of the Section 2 of the Diplomatic and Consular 
Officers (Oaths and Fees) Act, 1948 (41 of 1948), the Central Government hereby appoints Shri Salman Ahmad, 
Assistant Section Officer as Assistant Consular Officer in Consulate General of India, Jeddah to perform the Consular 
services with effect from 6th December, 2016. 

[No. T-4330/01/2015] 
PRAKASH CHAND, Dy. Secy. (Consular) 


-RTftrpR 3ftr EUtR MR HR 
(RTpIRR fERET) 

M fe#, 14 RmhC 2016 

RR.3TT. 2392.— RRfa TEEET, TKEETl TRET (STRlfE^E 3#THffEET RTf E-Vsldl) 3Tft#ERT, 1971 (1971 RR 40) 

Eft ETTT 3 £TTT ERE RlfRRRf RR WT ETTTt ETTE TTTEE7 ^ RTpRjR TfRrER (RTpRjR fEHET) Rft 3#RJRR1 TT. EE.3R. 

2744, RRteT 2 EJETTi 1983 R rHHPdfeld WETTER ETTcft t, 3TRfcT :— 

REE STfRTJRRT TT TTEEE TTTEEt RT TEE 1 “fRRTR RnfTO 3#[EETt (RpRR WETE-l 3ltT fEEHE)’’ 7K1 3T(T 

EE53EE RT TRET RT “fRrftR TTETT5RRT 3T(T TJWE oRTsTT 3lfRRRTt” EER T# WT^t I 

[RR. TT. l(l)/2006-Rt.Et.] 
fTOTR RR. EEeTTTt, fEREET 

ldLL|U| : ^ET fRRR, MEET ^ TTEEE R TT. EE.3R. 2744(3T) ETTtW 2 EJETTi 1983 TJITT EEEfETE fRTR; RR 2 ) sf[T ETEEETE 
3#RJRRT TT. RR.3R. 2913(3T) TTTTTTsT 7 iTEERT, 2012 £JTT WETTER fRTRT RRT I 

MINISTRY OF COMMERCE AND INDUSTRY 
(Department of Commerce) 

New Delhi, the 14th December, 2016 

S.O. 2392.— In exercise of the powers conferred by section 3 of the Public Premises (Eviction of 
Unauthorised Occupants) Act, 1971 (40 of 1971), the Central Government hereby makes the following further 
amendment in the notification of the Government of India in the Ministry of Commerce (Department of Commerce) 
number S.O. 2744 dated the 2 nd July, 1983, namely :— 

In the Table appended to the said notification, in column 1, for the word, letters and brackets “Officer on 
Special Duty (Fair Services-1 and Marketing)”, the words “Financial Advisor and Chief Accounts Officer” shall be 
substituted. 


[F.No. l(l)/2006-TP] 
VIJAY N. KOTHARI, Director 

Note : The principal notification was published in the Gazette of India, vide number S.O. 2744, dated the 2 nd July, 
1983 and last amended vide notification number S.O. 2913 dated the 7 th September, 2012. 
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powers conferred by clause (d) of sub-section (1) and sub-section (2A) of Section 10 of the Industrial Disputes Act vide 
its letter No. L-26012/2/2000 - IR (M) dated 31.05.2000 in respect of the following matter. 

“Whether the demand raised by NMDC Mine Workers Union against the management of Kiribur Iron Ore Mine 

for reinstatement of Shri B.B. Paul, Electrician in service is justified? If yes to what relief the workman is 

entitled?” 

2. Background facts giving rise to the present reference may be stated, in short, as follows:- 

The workman Shri B.B. Paul joined at Kiribur Mines Limited on 28.4.1967 when the said mine was under the 
control of the National Mineral Development Corporation (in short NMDC). As per the stand of the 1 st Party- 
Management the workman Shri Paul submitted an attestation form duly signed by him wherein he disclosed his date of 
birth as 2.1.1939 and he read up to Class VIII in Barakalapal M.E. School and while joining in the mines he went for a 
medical test for ascertaining his fitness to join in the post wherein he declared his age as 22 years. However, in other 
relevant service record such as B-Form Register, gradation/senior list maintained by the 1 st Party-Management, Pay 
slips and service book the date of birth of the workman was shown as 1.1.1947. The Kiribur Mines came to the control 
of the 1 st Party-Management SAIL and as such all service records maintained by NMDC for all its employees/workmen 
were handed-over to the custody of the Management i.e. SAIL. A gradation/seniority list was prepared and maintained 
by SAIL after such transfer of the mines wherein date of birth of Shri Paul was shown as 01.01.1947. 

3. Having regard to the entry made in the attestation form submitted by the workman and date of birth shown in 
other records the Management issued a letter on 2.11.1991 along with a reminder on 2.1.1993 to Shri Paul to produce 
documents like birth certificate/school leaving certificate in original in support of his age. When he did not file any 
document in support of his date of birth and instead requested the Management to record his date of birth as 
01.01.1947, he was directed to report before Medical Officer for determination of his age keeping in view the 
provisions enumerated in the circular/rules regarding determination of date of birth of the Management. According to 
the Management the workman Shri Paul failed to appear before the Medical Officer for determination of his age. The 
Rules of the Management with regard to determination of age of an employee/workman provides that, when date of 
birth of an employee is in dispute or found to be not identical in various records/documents, the highest age shown in 
the document or the age determined by the Medical Board is to be accepted by the Management. Keeping in view the 
above provisions the Management accepted the date of birth as 2.1.1939, which was reflected in the attestation form 
submitted at the time of joining and issued memorandum vide No. K.P-8(35)/67Admit/1004/1705, dated 26.8.1996 
towards superannuation of the workman Shri Paul on 31.1.1997. Hence, the workman produced a duplicate school 
leaving certificate issued by Headmaster of Barakalapala M.E. School before the authority and made a prayer for 
acceptance of his date of birth as 01.01.1947. Since the workman produced such school leaving certificate at the fag 
end of his service despite being noticed earlier and taking the date of birth shown in the attestation form submitted by 
the workman at the time of his joining into consideration, the Management superannuated/discharged the workman on 
31.1.1997. Being aggrieved, the workman raised a dispute through the Union before the labour machinery resulting the 
reference as mentioned in supra. 

4. The 1 st Party-Management has also challenged the maintainability of the reference and pleaded that no relief can 
be granted to the workman in view of the term and condition of the reference which does not mandate the Tribunal to 
determine the actual date of birth of the workman to be accepted by the Management for the purpose of his 
superannuation. 

5. On the pleadings of the parties the points for determination are:- 

Whether retrenchment/discharge/superannuation of the workman Shri B.B. Paul on 31.1.1997 was legal and 

justified (ii) Whether the reference is maintainable in view of term and condition of the reference and to what 

relief and (iii) to what relief the workman Shri Paul is entitled to? 

6. The 2 nd party-Union has examined the workman Shri Paul and exhibited documents like school leaving certificate 
of Shri Paul, xerox copy of medical book-page 652 dated 18.11.1994, xerox copy of circular of Kiriburu Iron Ore 
Mines dated 15.7.1978, xerox copy of petition submitted by Shri B.B. Paul to the Manager, Personnel/Admn. Kiriburu, 
xerox copy of order in the case No. K.T.S. 11/96, xerox copy of the notice of initial/periodical medical examination of 
Shri B.B. Paul, xerox copy of order sheet of C.W.J.C. 1820/97 ® dated 29.10.1998, xerox copy of pay slips of different 
months, xerox copy of memorandum dated 23.9.1993 in support of its stand whereas the Management has examined its 
Assistant Manager, Shri Ujjawal Kumar Mukherjee and relied upon documents like copy of letter dated 26.3.1967 to 
Shri B.B. Paul regarding appointment, medical certificate of Shri B.B. Paul, attestation form of Shri B.B. Paul, 
workman, memorandum dated 2.11.1991 to Shri B.B. Paul, memorandum dated 1.1.1993 to ShriB.B. Paul, 
memorandum dated 20.09.1993 to Shri B.B. Paul, circular of SAIL dated 17.3.1994 with enclosures, memo dated 
22.7.1996 to Shri B.B. Paul to refute the stand taken by the 2 nd party-Union to refute the stand taken by the 2 nd Party- 
Union. 
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FINDINGS 

7. As it emerges from the pleadings of the parties that there is no serious dispute to the fact that in various records of 
the I sl Party-Management in particularly seniority list prepared by the Management (Ext.-W/3) and pay slips issued in 
favour of the workman Shri Paul (Ext.-8), the date of birth of the workman Shri Paul is shown as on 1.1.1947. Besides, 
Management witness No. 1 has admitted in his cross examination that Form-B register is being maintained by the 
Management for the employees working inside the mines. In Form-B register maintained by NMDC vide Ext.-10 
reveals the age of the workman 22 years at the time of his employment on 28.3.1967. Had the same been taken into 
consideration the workman was supposed to be superannuated on 31.7.2003. Admittedly the attestation form on the 
basis of which the workman was superannuated was submitted before the NMDC authority and as such the present 
Management witness is not expected to say about the authenticity of the entries made in the said attestation form. It 
cannot be over-sighted that that the workman Shri Paul has denied to have submitted the said attestation form (Ext.- 
M/3) while being confronted by the Management during his cross examination. He has also claimed the signature 
available on the said attestation form does not belong to him. It cannot be over-looked the said attestation form was 
filled up in different inks and in different hand-writings which is visible in the naked eye. On bare comparison of the 
signature available on the said form and the admitted signature of the 2 nd party-workman available in other documents 
of the case record are not identical. When the 2 nd party-workman disowns the signature on the attestation form, the 
Management could have taken steps to prove that the same belonged to the workman. In the above back-drops entry 
with regard to the date of birth in the attestation form cannot be accepted or cannot be taken into reliance for 
ascertaining/determining the age of the workman. 

8. At the same time it cannot be over-sighted that the Management had admitted that in B-Form register prepared at 
the time of joining of the workman reveals his age a 22 years. It is not disputed that the workman joined in the mines 
on 28.3.1967 and if the age shown in B-Form register is taken into consideration the date of birth of the workman was 
likely on 28.3.1945. There is no serious dispute to the claim of the Management that notice and a reminder was issued 
to the workman in the year 1991 and 1993 respectively to produce documents in support of his date of birth. The 
evidence adduced by the workman vide copy of the letter addressed to the Management reveals that the workman 
informed the Management that he lost his school leaving certificate for which he has applied for a duplicate certificate. 
It is not also disputed by the Management that before issue of order of superannuation, the workman produced a 
duplicate school leaving certificate (Ext.-W/l). According to the Management the said certificate was not taken into 
consideration as the same was produced at the fag end of service carrear of the workman and there was discrepancies 
between the name of the school mentioned in the attestation form and the name of the school which issued the 
certificate. When the entries in the attestation form are found to be in different ink and in different hand writings and 
there is no credible evidence that the said form was submitted by the workman duly signed by him, the discrepancies in 
regard to the name of the high school mentioned in the attestation form has no consequence. Undoubtedly, as a settled 
principle of law prayer for changing date of birth in service records should not be entertained at the fag end of service 
of an employee. The said principle is not applicable in the present case in view of some of the official records of the 
Management support the stand of the employee that his date of birth is 1.1.1947. The seniority list and the pay slips are 
the records belonging to the Management and it has presumptive value on account of the same being prepared by the 
Management itself. The only contention raised by the Management is that in view of the provisions enumerated in the 
Standing Order that when separate entries are found to be made in official records in respect to date of birth of an 
employee, the Management is to accept the highest age found in official records. As it emerges from the pleadings and 
evidence of the parties as discussed above that the highest age shown in the official record does not seem to have been 
entered/made by the workman himself. No credible evidence or material is laid before this Tribunal to suggest that 
such entry of highest age was made at the instance of the workman. 

9. Pleading and argument has been advanced on behalf of the Management that keeping in view the provisions of 
the Certified Standing Order, the workman was issued with notice to appear before Medical Officer for determination 
of his age, when it was detected that separate date of birth are found in the official records. But the workman did not 
appear before the Medical Officer and as such he cannot take advantage of his age as shown in school leaving 
certificate. Undisputedly as per the as per the provisions of the Certified Standing Order a workman is bound to appear 
before a Medical Officer for determination of his age if he raises dispute to his date of birth and fails to produce the 
documents like school leaving certificate or birth certificate. It is claimed by the Management that workman was 
issued with notice for his appearance before the Medical Officer but, he did not appear. The workman does not 
challenge the fact so far issue of notice to him for his appearance before the Medical Officer. According to him he had 
appeared before the Medical Officer and undergone for a medical examination for the purpose of determination of his 
age. It has been contended on behalf of the workman that the report of the Medical Officer is not produced by the 
Management and that the contention of the Management that he did not appear before the Medical Officer is not 
correct. In view of the stand taken by the workman, a heavy burden was cast upon the Management to prove that the 
workman did not appear before the Medical Officer. No Medical Officer of the Management has been examined in this 
regard so also register of hospital or dispensary was produced to refute the stand taken by the workman. 
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10. As per the settled principles, enunciated by the Hon’ble Apex Court in a catena of cases/decisions, unless a clear 
case on the basis of materials which can be held to be conclusive in nature, the court or the Tribunal should not issue a 
direction for change of date of birth of a government employee more particularly at the fag end of his service. Coming 
to the present case as discussed in supra it is worthy to note here that in some of the records of the Management the 
date of birth of the workman is shown as 1.1.1947. Moreover, he sought time to produce school leaving certificate 
after being issued with memorandum of superannuation. He also produced duplicate school leaving certificate wherein 
his date of birth is shown as on 1.1.1947. Besides, the Management has failed to establish the genunnity of the 
attestation form as well as the fact that the said attestation form was submitted by the workman by himself after duly 
signed by him. On the other hand the said attestation form is found to be filled up by different inks and in different 
hand writings and the so-called signature of the workman does not tally with the admitted signature of the workman. In 
that view of the matter the conclusion drawn by the Management about the date of birth of the workman does not seem 
to be correct and as such order of his superannuation on 31.3.1997 cannot be held legal and justified. In view of 
discussions made above and the documents relied upon by the 2 nd party-Union, it can be safely concluded that the date 
of birth of the workman is 1.1.1947. 

11. It has been contended on behalf of the Management that term of the reference is “whether the demand raised by 
NMDC Mine Workers Union against the management of Kiribur Iron Ore Mine for reinstatement of Shri B.B. Paul, in 
service is legal and justified and as a settled principle of law the Tribunal should not go beyond the scope of reference 
and determine the date of birth of the workman to be accepted by the Management for the purpose of his 
superannuation. In that view of the matter the Tribunal has no scope to pronounce that retrenchment of workman is 
illegal and unjustified. The present dispute giving rise to the reference is apparently out of superannuation of the 
workman which amounts to discharge and such discharge of the workman was due to acceptance of date of birth shown 
in the attestation form allegedly submitted at the time of joining by the workman. As such, the Tribunal cannot 
determine whether the demand of the Union for reinstatement of Shri Paul is justified and legal unless it gives a finding 
whether the discharge of Shri Paul was legal and justified and unless it ascertains the actual date of birth of the 
workman to be accepted by the employer. In the instant case the Management having made the workman retired 
determining his date of birth as 2.1.1939 without any proper verification despite some of its record speak otherwise. 
Hence the Tribunal is duty bound to entertain pleadings and evidence to give a finding on the date of birth of the 
workman for the purpose of official record and to pronounce whether discharge of the workman on 31.1.1997 was 
illegal and unjustified. Hence the contentions advanced by the Management have no legal force in the context of real 
dispute between the parties. 

12. The next issue crucial to the reference is the relief to which the workman is entitled to on account of his untimely 
superannuation on 31.1.1997. It may be mentioned here that the age of superannuation was 58 years when the workman 
joined in the service and it has been enhanced to 60 years in the meanwhile. Had he continued in the service treating 
his date of birth as on 1.1.1947 he could be superannuated on 1.1.2007 since the upper age limit of superannuation was 
declared 60 years prior to the year 2005. Further, it cannot be over-looked that the workman did not render any service 
to the Management during the period from 31.1.1997 to 31.1.2007. Having regard to the above facts it would be just 
and appropriate to hold that the workman is entitled to 50% of the wages only to which he was entitled to, if he had 
continued in service on account of acceptance of his date of birth as on 1.1.1947. However, the period of untimely 
superannuation will be taken into consideration for calculation of other retirement/superannuation benefits. 

13. Hence ordered that:- 

The Management is directed to compensate the workman keeping in view the observation made in supra since 
no order of reinstatement can be passed in the instant case as the workman Shri Paul has already attained the age of 
superannuation in the meanwhile. 

14. Accordingly the reference is answered. 

Dictated & Corrected by me. 

B. C. RATH, Presiding Officer 

M 5 2016 

RR.3TT. 2394.— 3lk)Pl<h fRRTR 3#rfRRR, 1947 (1947 RR 14) R^ RRT 17 R' 3RJRRR R ^#4 TRRRT ^TRf 
fsRRT TRRf RTliE RRRR( %fRR5 Rf RRRRR Rf RRg: fRRURjff RRR r4rI<T Rf #R, 3RJRR 3tl4lPl<h fRRIR 3 

^#4 7RRTR sMfRRt srfRRRUT Ref RR ^TTRIRTR, RRRRR7 R RRR (#uf WTT 5/2005) RR RRRfRTR RRcft t, R^tR 
RRRiR RR 30.11.2016 RR WR fRT RTI 

[R. RRT-2901 l/71/2004-3R^3TR (RR) ] 
TRiRT RRTR, 3RR RfRR 
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New Delhi, the 5th December, 2016 

S.O. 2395. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 07/2005) of the Central Government Industrial Tribunal/Labour 
Court, Bhubaneswar now as shown in the Annexure, in the industrial dispute between the employers in relation to the 
management of M/s. Bolani Ore Mines and their workman, which was received by the Central Government on 
30.11.2016. 


[No. L-26012/33/1997-IR (M)] 
RAJESH KUMAR, Under Secy. 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, BHUBANESWAR 
Present: 

Shri B.C. Rath, 

Presiding Officer, C.G.I.T.-cum-Labour 
Court, Bhubaneswar. 


INDUSTRIAL DISPUTE CASE No. 7/2005 

Date of Passing Award - 9 th September, 2016 

Between: 


The Deputy General Manager, 

Bolani Ore Mines, 

Raw Materials Division, SAIL, 

At./Po. Bolani, Dist. Keonjhar, 

Orissa 

(And) 

The General Secretary, 

Bolani Shramik Sangh, 

At./Po. Bolani, Dist. Keonjhar, 

Orissa 

Appearances: 

Shri B.B. Tripathy, Legal Asst. RMD, SAIL 
M/s. B.C. Basita, Advocate 


... 1 st Party-Management 


...2 nd Party-Union. 

For the 1 st Party-Management. 

For the 2 nd Party-Union. 


AWARD 


The Government of India in the Ministry of Labour has referred an industrial dispute existing between the 
employers in relation to the management of M/s. Bolani Ores Mines, Raw Materials Division, Steel Authority of India 
Limited, Keonjhar and their workman represented through Bolani Shramik Sangh in exercise of the powers conferred 
by clause (d) of sub-section (1) and sub-section (2A) of Section 10 of the Industrial Disputes Act vide its letter No. L- 
26012/33/97 - IR (M) dated 04.02.2005 in respect of the following matter. 

“Whether the action of the management of Bolani Ore Mines of Raw Materials of SAIL in not accepting the date 
of birth of the workman Shri Keshab Chandra Sasmal as 19.5.1943 and retiring him from service w.e.f. 30 th 
April, 1995 is justified? If not, what relief the workman is entitled to?” 

2. Shorn off unnecessary details facts giving rise to the above reference are that the workman Shri Keshab Chandra 
Sasmal joined in Bolani Ores Private Limited under the Management of SAIL on 04.04.1961. According to the 1 st 
Party-Management Shri Sasmal could not produce any documentary evidence in support of his date of birth and as 
such, age shown in his medical certificate was taken into consideration and his date of birth was shown/entered as 
21.4.1936 for all purposes of official record including the entry made in B-Form register. But, in the identity card 
issued by C.I.S.F. (Central Industrial Security Force) for the purpose of scrutiny/safety date of birth of Shri Sasmal was 
shown as 19.5.1943 inadvertently by the CISF agency. When the original B-Form register was not traceable, duplicate 
B-Form register was prepared in the year 1994 and during inspection of such service record when it was found that the 
date of the 2 nd party-workman was 21.4.1936 and the said entry in the B-Form register found interpolated by another 
entry with date 19.5.1943, order was passed on 28.4.1995 towards superannuation of the workman with effect from 
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30.4.1994 and he was released from the services of the company vide Office Order dated 4.5.1995 with effect from 
30.4.1995. Being aggrieved by such order of superannuation the workman preferred a Writ vide O.J.C. 3392/1995 
challenging his superannuation order. The Hon’ble High Court, while disposing of the said writ, gave a direction to the 
Management to hold an enquiry after giving prior notice to the petitioner and to take a decision on merit as to whether 
the date of birth of the petitioner is 19.5.1943 as alleged by him or 21.4.1936 as contended by the Management. 

3. It is the claim of the 1 sl Party-Management that an enquiry was conducted pursuant to the order of the Hon’ble 
High Court and claim of the workman was rejected. The 2 nd party-workman raised an industrial dispute before the 
labour machinery resulting in the present reference. As per his claim statement he had submitted documentary evidence 
like school leaving certificate towards proof of his age at the time of his joining in the 1 st Party-Management. As per 
school leaving certificate his date of birth was 19.5.1943 which was maintained in B-Form register of the Management. 
Basing upon such entry Identity card was issued to him wherein his date of birth was recorded as 19.5.1943. It is his 
further claim that a medical fitness certificate was required at the time of joining in service in which the Medical 
Officer mentioned his age apparently 25 years as on the date of issue of the certificate i.e. 21.4.1961 and the said 
certificate was not meant for ascertaining his age except giving a certificate whether the applicant was mentally and 
physically fit and free from communicable diseases to discharge his duty in the service. Taking advantage of such 
mention in the medical fitness certificate, the Management gave him premature retirement with effect from 4.5.1995 
and such action being illegal and unjustified his discharge or disengagement should be declared illegal and he should be 
treated to have been reinstated for the purpose of all service benefits including wages for the period for which he could 
have continued till the date of superannuation to be calculated on the basis of date of birth as 19.5.1943. 

4. Keeping in view the pleadings advanced by the parties the following issues have been settled for adjudication of 
the dispute between the parties. 

ISSUES 


1. Whether the reference is maintainable? 

2. Whether the date of birth of the workman Shri Keshab Chandra Sasmal as recorded in the Service Book 
(21.4.1936) was correct? 

3. If not correct, whether the action of the management in retiring the said workman on the basis of above 
date of birth was justified? 

4. To what relief the workman is entitled? 

5. The 2 nd party-Union has examined the workman Shri Keshab Chandra Sasmal and exhibited documents like 
xerox copy of retirement order dated 4.5.1995, xerox copy of orders of Hon’ble High Court of Orissa in O.J.C. No. 
3392/1995 dated 4.11.1996, xerox copy of the letter of workman Shri Keshab Chandra Sasmal, dated 6.1.1997, xerox 
copy of another letter of the workman dated 2.1.1997 with postal receipt, xerox copy of the circular dated 9.6.1982 of 
the Management, copy of the school leaving certificate of the workman, xerox copy of the identity card issued by the 
Management to the workman, xerox copy of the birth certificate issued to the elder brother of the workman, xerox copy 
of the birth certificate issued to the workman by the Executive Magistrate, Jagatsinghpur, xerox copy of the birth 
certificate issued to the workman by the village Sarpanch, whereas the Management has examined its Manager, 
(Personnel) Shri Parameswar Bhukta and relied upon documents like xerox copy of the Standing Order, xerox copy of 
the letter of the workman dated 4.4.1961, xerox copy of the medical report dated 21.4.1961 of Shri Sasmal, xerox copy 
of the service record of the workman Shri Sasmal, xerox copy of the Rules regarding determination of date of birth, 
xerox copy of the record of age/date of birth vide circular No. 9 of 1988, xerox copy of the B-register, copy of the 
letter of workman to A.G.M. Bolani Iron Mines, copy of the proceeding enquiry dated 21.1.1997, copy of the enquiry 
report held on 25.1.1997, copy of the letter dated 27.1.1997 of D.C.P.M. SAIL, Bolani to the workman, copy of the 
letter dated 5.2.1997 to the A.L.C.(C) Rourkela of General Secretary, Bolani Shramik Sangh, copy of the letter dated 
27.2.1997 of D.C.P.M, SAIL, Bolani to the A.L.C.(C), Rourkela, xerox copy of the letter dated 29.1.1998 of Govt, of 
India, Ministry of Labour, and xerox copy of service records of Shri Sasmal. 

ISSUE No. 2 & 3 

6. Issue No. 2 and 3 being most crucial to the reference and inter related to each other are taken up together for 
consideration first for the sake of convenience. 

7. As per the settled principle set out by the Hon’ble Apex Court in a catena of decisions the Court or the Tribunal 
should be careful and conscious while dealing with an application for correction of date of birth of an employee more 
particularly when the same has been sought at the fag end of service. Unless a clear case on the basis of materials 
which can be held to be conclusive in nature, is made out and that too within a reasonable time as provided in the rules 
governing the service, the court or the Tribunal should not issue a direction or make a declaration on the basis of 
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materials which make such claim only plausible. The applicant has to produce credible and unimpeachable evidence in 
support of such claim, which may amount to irrefutable proof relating to his date of birth. Whenever any such question 
arises, the onus is on the applicant to prove about the wrong recording of his date of birth in his service book. In many 
cases it is a part of strategy on the part of such public servants to approach the court or the Tribunal on the eve of their 
retirement, questioning the correctness of the entries in respect of their date of birth in the service book. Keeping the 
above settled principles in view it is to be examined whether the disputant workman has produced any irrefutable 
evidence/proof relating to his date of birth including to his claim that the Management mentioned wrongly/deliberately 
21.4.1936 as his date of birth without any basis when his actual date of birth was on 19.5.1943 as mentioned in his 
school leaving certificate. Though the workman claims to have submitted his original school leaving certificate before 
the Management at the time of his joining, there is no documentary evidence to that effect except his oral version. He 
admits submission of medical certificate at the time of his joining and to that effect he has not raised any serious 
dispute towards the genuinity of the medical certificate marked Ext.-B by the Management. According to him Ext.-B 
medical certificate was issued towards his medical examination for ascertaining his fitness to join in the service and 
such medical examination was not held for any purpose of determination of his age. At the same time it cannot be 
ruled out that usually Medical Officer mention the age of examinee on the basis of his statement and as such age 
mentioned in such medical certificate has presumptive value till the same is rebutted by clinching and unimpeachable 
evidence. 

8. The workman has only produced a duplicate school leaving certificate allegedly issued by the School Headmaster 
after his superannuation. The person issuing the certificate has not been examined to prove the genuinity of the entry 
made in the school leaving certificate. All other documents relied upon by the workman towards proof of his age 
except entry made in the identity card issued by C.I.S.F. are obtained after his superannuation. On the other hand the 
evidence of the Management including the documents relief upon by it more particularly medical examination report 
(Ext.-B), B-Form Register (Ext.-G), service book (Ext.-R) reveal that the workman was aged about 25 years when he 
joined in service and his date of birth is shown as 21.4.1936 in B-Form register and service book and such entry is 
apparently interpolated by making another entry of date as claimed by the workman. Besides, it cannot be over-sighted 
that in the school leaving certificate produced by the workman he has been named as “Keshaba Charan Sasmal”. There 
is no serious dispute to the fact that Identity card was issued by the C.I.S.F. agency and no personnel of C.I.S.F. agency 
has been examined to ascertain as to what basis date of birth of the workman was mentioned in the said Identity card. 
As per settled principle burden always lies on the employee to prove that the Management/employer committed 
mistake in recording the date of birth. As discussed earlier the workman appears to have failed miserably or failed to 
produce any unflinching and irrefutable evidence to prove the above action of the Management i.e. the Management 
committed the error in recording the date of birth wrongly. 

9. Undisputedly, the service rules of the Management provides that every employee must declare his date of birth in 
the application or the prescribed form before his first appointment and must produce confirmatory evidence in support 
of his declaration and mentioned there-under. No person should be allowed to join in the services of the company 
without his date of birth having been declared/recorded as prescribed. In view of such rule, if the B-Form register is 
taken into consideration it can be safely inferred that date of birth mentioned in the said B-Form must be on the basis of 
a declaration made by the workman. Further, as per the rules in case of any difference between the age declared in the 
affidavit and the age certified by the Medical Board, the higher age shall be accepted and recorded. The Rule 4.7 
further prescribes as to how date of birth of a workman is to be calculated/determined and keeping in view the said rule 
the determination of date of birth of the workman on the basis of Ext.-B cannot be discarded out-rightly. It cannot also 
be over-sighed that when service record of the workman discloses his date of birth is 21.4.1936, the workman did not 
make any effort to change the same by producing documentary evidence towards proof of his age and he obtained the 
school leaving certificate after his superannuation. Further, the discrepancy with regard to the name of the school 
mentioned in his service book and the duplicate school leaving certificate produced by him cannot be over-looked in 
view of settled principles enunciated by the Hon’ble Apex Court in the matter of change of date of birth in service 
record. Having regard to the above facts and circumstances discussed above it can be safely held that the Management 
had not committed any error in superannuating the workman taking his date of birth as 21.4.1936. Accordingly these 
two issued are answered in favour of the Management. 

10. In view of above findings other issues need no answer/discussion further. 

11. Therefore no illegally or unjustified action seems to have been noticed in making the workman Sasmal to retire 
with effect from 30.4.1995. The reference is answered accordingly. 

Dictated & Corrected by me. 


B. C. RATH, Presiding Officer 
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M fc#, 5 RrMI, 2016 

cFR.3TT. 2396.—3lkinich fRRTR srfirfWT, 1947 (1947 RR 14) Rlt RRI 17 3^4KU| R RRRtR ^FRf 

'R T FRR RR^fUl R4RRT Rf^R RRRi RR SRT Rf W4RR Rl TTRS fRRDIRR 3jfc RR^R RRfRRR ^ #R, ST^sf^T 4 
3lk)Pl4) fRRK 3 TOR 3lk)Pl4) 3TfRRvRR Ref ?TR ^RTRIRIR, 'gRRRRT ^ RRU (RR4 Wll 36/2012) RR RRRfRTR 

RReft t, Rf ^#4 7RRR4 RR 30.11.2016 RR RTO f34T RT| 

[R. RRT-43011/4/201 l-34li34R (RR)] 
RRR1 RTRR, 34R7 RfRR 


New Delhi, the 5th December, 2016 


S.O. 2396. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 36/2012) of the Central Government Industrial Tribunal/Labour 
Court, Bhubaneswar now as shown in the Annexure, in the industrial dispute between the employers in relation to the 
management of M/s. Jagannath Security Maintenance Service and Supply and others and their workman, which was 
received by the Central Government on 30.11.2016. 

[No. L-43011/4/2011-IR (M)] 


RAJESH KUMAR, Under Secy. 


ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, BHUBANESWAR 


Present: 


Shri B.C. Rath, 

Presiding Officer, C.G.I.T.-cum-Labour 
Court, Bhubaneswar. 

INDUSTRIAL DISPUTE CASE No. 36/2012 

No. L-43011/4/2011-IR (M), dated 27.02.2012 
Date of Passing Award -21 st October, 2016 

Between: 


1. M/s. Jagannath Security Maintenance 
Service & Supply, Contractor of 

Bangur Chromite Mines of M/s. OMC Ltd., 

Po. Dhanurjaypur, Dist. Keonjhar, 

Orissa 

2. The Regional Manager, 

Bangur Chromite Mines of M/s. OMC Ltd., 

Dhanurjaypur, Dist. Keonjhar, Orissa ... 1 st Party-Managements 

(And) 

The General Secretary, 

Boula Regional Chromite Mines Worker’s Union, 

At./Po. Dhanurjaypur, Dist. Keonjhar, Orissa ...2 nd Party-Union. 

Appearances: 

Shri Bidyadhar Singh 
Shri S.R. Pattnaik, Sr. Manager (Legal) 

None 

ORDER 


For the 1 st Party-Management No. 1. 
For the 1 st Party-Management No. 2. 
For the 2 nd Partv-Union. 


On 28.9.2016 representatives for the Management No. 1 is present and files hazira. None appears on behalf of the 
2 nd party-Union and the Management No. 2 on repeated calls. It is seen from the record that after filing of Statement of 
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claim the 2 nd party-Union failed to attend the proceeding despite repeated notice. The Management No. 1 has already 
submitted its written statement whereas the principal employer. Management No. 2 has also filed written statement. 
The reference is lingering only due to non-attendance of the 2 nd party-Union. As the Union failed to attend the 
proceeding as well as adduced any evidence in addition to its claim there is no alternative than to pass a no-dispute 
award and accordingly a no-dispute award is passed in the case. 

2. The reference is answered in the above terms. 

Dictated & Corrected by me. 

B. C. RATH, Presiding Officer 

M fe#, 5 2016 

41T.3TT. 2397.— 3lk)Pl4> f44U 3lf4fWT, 1947 (1947 44 14) 4Tt 4K1 17 ^ 3PJ0TU 3 ^#4 TT744T 
HTllffa ^f[cFT ftiFT 4/ 44444 TUTS rH4M44 3T(7 44^ 4,44)111 4/ #4, 3FJ44 4' 3)WlPl4> f44T4 4 ^#4 
TT744T 3)WlPl4> 3^44444 44 904 "4I4M4, ^44^41 ^ 44U (tM TFs4T 40/2012) 44 444f4T4 44(t t, ^P#4 TK44T 
44 30.11.2016 44 W4 434 *411 


[4. 13^4-17012/31/2011-34T^3TR (431)] 
4441 444T3, 3447 7lf44 


New Delhi, the 5th December, 2016 

S.O. 2397. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 40/2012) of the Central Government Industrial Tribunal/Labour 
Court, Bhubaneswar now as shown in the Annexure, in the industrial dispute between the employers in relation to the 
management of M/s. Life Insurance Corporation of India and their workman, which was received by the Central 
Government on 30.11.2016. 


[No. L-17012/31/2011-IR (M)] 
RAJESH KUMAR, Under Secy. 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, BHUBANESWAR 
Present: 

Shri B.C. Rath, 

Presiding Officer, C.G.I.T.-cum-Labour 
Court, Bhubaneswar. 


INDUSTRIAL DISPUTE CASE No. 40/2012 

Date of Passing Award - 21 st October, 2016 

Between: 


The Sr. Divisional Manager, 

LIC of India, 

Bhubaneswar Divisional Office, 
Jeevan Prakash, Unit-7, Surya Nagar, 
Bhubaneswar - 751 001 

(And) 

Shri Dwijabar Sahoo, 

At./Po. Nabaghanpur, Dist. Nayagarh, 
Orissa 

Appearances: 


... 1 st Party-Management 


.. .2 nd Party-Workman 


M/s. B.P Satapathy, Advocate 
M/s. Archana Mishra, Advocate 


For the 1 st Party-Management. 
For the 2 nd Party-Workman 
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AWARD 

This award arises out of the reference with the following schedule:- 

“Whether the action of the Management of Life Insurance Corporation of India, Bhubaneswar, in terminating 
the services of Shri Dwijabar Sahoo without complying the provision of Industrial Dispute Act, 1947, is legal 
and justified? What relief the workman is entitled to?” 

made by the Government of India, Ministry of Labour & Employment between the employers in relation to the 
Management of Indian Bank and their workman in exercise of the powers conferred by clause (d) of Sub-section (1) 
and sub-section (2A) of Section 10 of the Industrial Disputes Act, 1947 vide letter No. L-17012/31/2011 - IR(M), 
dated 13.03.2012. 

2. Briefly stated, the facts giving rise to the reference as revealed from the statement of claim is that the 2 nd party- 
workman Shri Dwijabar Sahoo was working as a badali worker from the period from 1985 to 27.1.1996 intermittently 
in the branch office of the 1 st Party-Management at Nayagarh on daily wage basis and his such engagement was based 
on the basis of the order of the Regional Manager, LIC, Cuttack. He was receiving remuneration and Bonus for the 
period of his job at a rate equivalent to the wage provided to sub-staff of the 1 st Party-Management. It is the claim of 
the 2 nd party that he was duly selected to work as badali worker after observation of all formalities of selection and he 
was discharging his duties with all sincerity and devotion. According to him he worked for more than 240 days in the 
calendar year 1989. As he was sincere to his duty different Branch Managers posted in the branch office made 
correspondences to their higher authority for regularization of his service and his name was sponsored from time to 
time for his selection against permanent sanctioned post and he was empanelled in the list of successful candidates for 
such permanent absorption. It is alleged by him that his service as badali worker was terminated suddenly on 27.1.1996 
without assigning any reason and without compliance of the provisions of the Industrial Disputes Act and such action 
of the Management is out rightly illegal and unjustified. He was victim to unfair labour practice adopted by the 
Management. Hence a dispute was raised before the labour machinery resulting in the present reference. 

3. The 1 st Party-Management has submitted its written statement denying the claim of the 2 nd party-workman and 
pleading inter alia that the service of the 2 nd Party-workman was taken only intermittently at the time of need when a 
staff/sub-staff remained absent from his duty. His engagement was purely on temporary and daily wage basis and in no 
point of time he was engaged for more than 240 days in a calendar year. As he was never given appointment either on a 
temporary or daily wage basis as a badali worker, there was no scope of employer and employee relationship between 
the workman and the Management to attract any provisions of the I.D. Act in the dispute raised by the workman. A 
further stand has been taken on behalf of the Management that a recruitment rule is being adopted by the Management 
for appointment to the sanctioned/permanent post of Class-IV category and neither the Branch Manager nor his 
superior authority is vested with any power to appoint any one as a badali worker as claimed by the workman and as 
such, he was never selected to work as a badali worker or sub-staff in the branch office of the 1 st Party-Management at 
Nayagarh. The engagement of the 2 nd party being a temporary in nature and on need basis there was no question of 
termination/disengagement of the 2 nd party from his service and there was no violation of any provisions of section 25- 
F of the I.D. Act. 

4. On the aforesaid pleadings following issues have been settled for adjudication of the reference. 

ISSUES 

1. Whether the action of the Management of Life Insurance Corporation of India, Bhubaneswar, in 
terminating the services of Shri Dwijabar Sahoo without complying the provisions of Industrial Disputes 
Act, 1947 is legal and justified? 

2. What relief the workman is entitled to? 

5. Oral as well documentary evidence have been adduced by both the parties in support of their respective pleadings 
and contentions. Besides, examining himself the workman has filed/exhibited copy of recruitment of sub-staff dated 
27.5.1989, copy of experience certificate, copy of Bio Data of the 2 nd party, copy of experience certificate, copy of 
experience certificate, copy of interview letter dated 28.6.2001, copy of report of the Central Information Commission, 
copy of paper advertisement, copy of appointment of peons in the LIC of India, copy of rejection letter of the 2 nd party 
dated 11.8.2011, copy of office order dated 24.2.2012, copy of money receipt dated 28.5..2011, copy of Bonus 
calculation sheet from 1.4.1988 to 31.3.1989, copy of reply on R.T.I. Application dated 15.5.2013marked as Ext.- 1 to 
15. To refute the claim of the 2 nd party the Management has examined Shri Dilip Nandi and filed letter of authorization 
of the Management dated 19.1.2015, copy of the regulation of the Management towards appointment, probation and 
termination of service, copy of the register containing statements of transfer/temporary appointment of employees 
marked as Ext.- A to C. 
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FINDINGS 


ISSUES No. 1 & 2 

6. Both the issues are taken into consideration for the sake of convenience. As it appears from the pleadings and 
contentions raised by the parties that there is no serious dispute to the fact that the 2 nd party was being engaged in the 
branch office of the 1 st Party-Management at Nayagarh on temporary and daily wage basis and his engagement was 
intermittent. The documents filed by the parties also reveal that he was paid wages as well as Bonus for the period of 
his temporary engagement. There is no document to the effect that any procedure was followed while making 
engagement of the workman. There is neither any pleading nor any evidence on behalf of the 2 nd party to establish that 
the 2 nd party-workman was given appointment letter either on temporary or on casual basis. However no serious 
dispute is emerging to the fact that the 2 nd party-workman was engaged on daily wage basis, temporarily and 
intermittently and his engagement was not against any sanctioned or permanent post. As per the pleadings and 
evidence of the 2 nd party-workman his engagement was never exceeded 240 days in a calendar year except in the year 
1989 in which he has claimed to have worked for 241 days. Law is well settled that to avail the benefit of provisions of 
Section 25-F the claimant-workman is to prove his engagement/appointment for more than 240 days continuously in a 
calendar year preceding to his alleged termination. 

7. Coming to the case at hand, the workman has pleaded and stated in his evidence that he worked for the 1 st Party- 
Management from 1985 to 27.01.1996 and he was disengaged there-after. If his version is accepted in toto a burden 
lies on him to show that he was engaged for more than 240 days preceding to the alleged date of disengagement i.e. 
27.1.1996. In that respect there is neither any oral claim or documentary evidence to establish that the workman was 
engaged as a casual/daily wager for more than 240 days continuously and uninterruptedly except public holidays prior 
to his alleged disengagement in order to avail the benefits guaranteed under the provisions of the I.D. Act. The 
documents relied upon by the workman reveal only that he was engaged temporarily as badali worker and no document 
filed by him suggests that he was ever given engagement for more than 240 days continuously in a calendar year. As 
per the settled principles when the workman fails to establish that he had worked for 240 days continuously and 
uninterruptedly in the preceding calendar year just prior to his disengagement then there is no need of complying 
Section 25-F of the I.D. Act. 

8. Further, it cannot be over-sighed that the 2 nd party-workman was engaged intermittently and his engagement was 
on need basis as a daily wager. Hence question does not arise for termination or disengagement of his service. In a 
catena of decisions including the case between Himanshu Kumar Vidyarthi and Others -Versus- State of Bihar and 
others the Hon’ble Apex Court have propounded that disengagement of temporary employees working on purely on 
daily wages cannot be construed to be a retrenchment under the I.D. Act as the concept of “retrenchment” cannot be 
stretched to such an extent to cover these employees. Since they are only daily waged employees and have no right to 
the posts, their disengagement is not arbitrary. In that view of the settled principle the 2 nd party-workman cannot be said 
to have any right to the Class-IV post and as he was never engaged as a badali worker for more than 240 days 
continuously in a calendar year and his engagement was purely temporary and on need basis, his termination or 
disengagement as claimed in the schedule of the reference cannot be termed as unjust and illegal. 

9. In view of the above conclusion, the 2 nd party-workman is not entitled to any relief claimed by him. 

10. Reference is answered accordingly. 

Dictated & Corrected by me. 

B. C. RATH, Presiding Officer 

M 5 ftUML 2016 
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2. On receipt of the Industrial Dispute this Tribunal has numbered it as ID 59/2014 and issued notices to both sides. 
Both sides entered appearance through their counsel and filed their claim and counter statement respectively. 

3. The averments in the Claim Statement in brief are these: 

The Second Respondent has a Stockyard located at Manali for storing its pig iron and steel materials. The Second 
Respondent had been appointing Handling Contractor for handling and storage of materials in the Stockyard and for the 
purpose of transportation of steel consignments from the Stockyard to customer premises and to other Stockyards for 
second and Third Respondents. Initially the Second Respondent had awarded the work of handling, storage and 
transportation to M/s. Sunder & Co. Sunder & Co. had engaged the service of 56 employees who are concerned in the 
dispute to do the work. They have been working for the period ranging from 15-22 years continuously. All the workers 
are members of the Petitioner Union. Sunder & Co. had been entering into settlement with the Petitioner Union relating 
to service conditions of the employees, the Contractor was only a middleman. The workers had been doing work of the 
Second Respondent which is perennial in nature. The Contractor was only a name lender. The First Respondent had 
now been inducted as the new Contractor. It had stopped all the 56 employees concerned in the dispute and replaced 
them with new employees. Thus the concerned employees were illegally denied work from 13.12.2013. Even if the 
contract changes the employees concerned should be allowed to continue. The Respondents cannot replace one set of 
employees with another set of employees. The concerned employees had worked for more than 480 days continuously 
within a period of 24 calendar months. They are to be deemed permanent employees under Section-3 of the Tamil 
Nadu Industrial Establishment (Conferment of Permanent Status) Act. The service of the concerned workmen could not 
be dispensed with on change of the Contractor. The termination is in violation of Section-25(F) of the ID Act. An 
award may be passed holding that denial of employment to the concerned workmen is illegal and also direct the 
Respondents to reinstate the 56 employees concerned in the dispute with full backwages, continuity of service and all 
other benefits. 

4. The First Respondent has filed Counter Statement contending as below: 

The First Respondent is engaged in the business of undertaking steel products of Steel Plants in the various steel 
yards of the respective companies. It was also acting as a handling Contractor. In the year 2013 the Third Respondent 
awarded the First Respondent a contract of Steel Handling in the stockyard of the Second Respondent for a period of 7 
years from 11.12.2013. The First Respondent never employed the 56 persons on whose behalf the dispute is raised. 
The First Respondent did not terminate them from employment also. The first Respondent has no obligation to provide 
employment to the 56 persons. The Second Respondent handed over to the First Respondent the space in the yard and 
the materials on 11.12.2013. The First Respondent has been carrying out the work with 18 workmen. The petitioner 
union is not entitled to any relief. 

5. The Second Respondent and third Respondents have filed joined Counter Statement contending as below: 

There is no employer-employee relationship between the Respondents 2 and 3 and the concerned workmen. M/s. 
Sunder & Co. who are said to have engaged the concerned workmen is not made a party to the dispute. The contract 
with Sunder & Co. expired in the year 2012. Open tender was called for after this and several companies had 
participated in the tender. The tender quoted by the First Respondent was accepted. The work has been assigned to the 
First Respondent to handle the arrivals, stacking, storage and also security and the delivery of iron and steel materials. 
As per the contract entered into between the Second Respondent and First Respondent the First Respondent is entitled 
to appoint workers as per their requirements. The contract does not give any continuity of service to the workers and 
when the Contractor changes it is within the right of new Contractor to appoint workers of their choice. The concerned 
workmen are not entitled to any relief under Section-3 of the Tamil Nadu Industrial Establishment (Conferment of 
Permanent Status) Act. The Second and Third Respondents were informed that M/s. Sunder & Co. had settled the 
gratuity, provident fund and other service dues to all its employees. The petitioner is not entitled to any relief. 

6. Sunder & Co. had been impleaded as the Fourth Respondent on application before this Tribunal. This 
Respondent had filed Counter Statement as below: 

The Fourth Respondent is a licensed Contractor of the Second Respondent. The contract came to an end by 
November 2013. Consequent to the termination of the contract, as per the terms of the settlement made between the 
Petitioner Union and the Fourth Respondent the Fourth Respondent has paid compensation to all the concerned 
workmen. The workmen cannot have any further claim for employment or any other claim against the Fourth 
Respondent. The workmen were paid substantial amounts on expiry of the contract. The petitioner is not entitled to any 
relief. 

7. The evidence in the case consists of oral evidence of WW1 and MW 1, 2 & 3 and Ext.Wl to Ext.Wll and 
Ext.Ml to Ext.M34 
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8 . The points for consideration are : 

(I) Whether the action of the First Respondent in denying employment to the workmen concerned is legal and 
justified? 

(II) What, if any, is the relief to which the concerned workmen are entitled? 

The Points 

9. The Pig Iron and Steel manufactured by the Third Respondent used to be transported to the stockyard belonging 
to the Second Respondent and stacked there. The Third Respondent used to engage Contractor for receiving and 
handling the materials at the yard. The Fourth Respondent who was subsequently impleaded as a party to the dispute 
had been the Contractor who was doing the work of handling, storage and transportation of the materials at the yard. 
The Fourth Respondent had engaged the concerned workmen for doing the work of storage, transportation, etc. The 
contract between the Fourth Respondent and the Company expired in the year 2013. New tenders were called 
and the quotation of the First Respondent who also participated in the tender alongwith the Fourth Respondent was 
accepted and thus the First Respondent became the handling Contractor from 11.12.2013. The First Respondent seems 
to have engaged new workmen rather than allowing the 56 workmen concerned who handled the work under the 4 th 
Respondent to continue. The claim of the Petitioner on behalf of the concerned workmen is that denial of work to the 
56 employees is not legal. 

10. In the Claim Statement the petitioner has sought a direction against the Respondents to reinstate the 56 
employees concerned in the dispute. Before the Deputy Chief Labour Commissioner (Central) the claim of the 
petitioners seems to have been only against the First Respondent, the new Contractor. In Ext.W9-the letter by the 
Union to the Assistant Labour Commissioner the claim is that all the 56 workmen concerned were employed as 
contract labours in the stockyard at Manali for more than 15-22 years through erstwhile Contractor M/s. Sundar & Co., 
but a new Contractor by name Srikrishna Engineering and Construction Co. i.e. the First Respondent had been given 
contract on 03.10.2013 but the new Contractor had refused to engage the concerned workmen and that the matter of 
non-employment of the concerned workmen by the new Contractor shall be taken for conciliation. As seen from 
Ext.Wll-the failure report, the First Respondent has taken a stand before the Conciliation Officer that there is no 
employer-employee relationship between it and the concerned workmen and they have no obligation to employ the 
workmen. On this basis the schedule of reference is regarding non-employment by the First Respondent only. 
However, in the Claim Statement the petitioner has changed its stand to some extent by not claiming relief against any 
particular Respondent/Respondents but only seeking a direction against the Respondent to reinstate the 56 employees. 
In the Claim Statement the petitioner has taken a further stand that the contractor i.e. the Fourth Respondent herein was 
only a name lender and that the workmen had been doing work which is perennial in nature. This is a stand very much 
against the one which has been taken before the Labour Commissioner. 

11. The Petitioner does not seem to be very much sure until the last stage against whom relief is to be sought. Even 
after impleading the Fourth Respondent under whom the concerned workmen were working the Petitioner has not 
specified against whom it requires relief. 

12. The First Respondent, as stated, has taken the stand that there was never any employer-employee relationship 
between it and the concerned workmen and it has no liability or obligation to employ the concerned workmen. The 
Second and Third Respondents also have taken the stand that they had no employer-employee relationship with the 
concerned workmen, but it was the Fourth Respondent who was earlier handling the work who had employed them. 
The Fourth Respondent who had come to the arena at the very late stage had contended that even as per the contract 
with the concerned workmen they were entitled to be in their service only till the contract with the Second Respondent 
expired and that after the contract came to an end they have paid all the dues to the concerned workmen. 

13. Though, a vague attempt has been made in the Claim Statement and also during evidence to make out that the 
contractors were only name lenders, but the Second and Third Respondents were the real employers, no real attempt 
has been made to establish such a case. Again, if this was the case the relief should have been claimed only against 
Second and Third Respondents and not against other Respondents. 

14. It could be seen from the evidence, both documentary as well as oral that the concerned workmen had been 
entering into settlement with the Fourth Respondent regarding the terms of their employment. Ext.Wl to Ext.W3 are 
these settlements of 1994, 1996 and 2005 respectively. The first one is under Section-12(3) of the ID Act and the other 
two are under Section-18(1) of the Act. Exts.M17 to 22 are the extension of handling contract issued by the Second 
Respondent to the Fourth Respondent. As could be seen even after contract was given to the First Respondent, 
extension was given for the purpose of handing over the material and the site to the First Respondent. WW1, the 
General Secretary of the Petitioner Union who is the sole witness examined on behalf of the petitioner has stated that 
settlement were being signed with the Fourth Respondent from 1994 onwards and that in all these the Fourth 
Respondent is referred to as the Contractor of the Second Respondent. As per Clause-18 of Ext.W3 the Contractor will 
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not be responsible for providing job beyond the period of contract. WW1 has admitted during his cross-examination 
that the contract between the Fourth and Second Respondent came to an end in April 2013. According to WW1 even 
though there is provision for settlement of gratuity and service payments in the contract, the workers used to continue 
in the employment of the Contractor even after receiving these benefits and on expiry of the contract. It could be 
seen from the evidence that from the beginning till the First Respondent was inducted as the Contractor the Fourth 
Respondent acted as the Contractor under three different contracts and the concerned workmen were all along doing the 
work under the Fourth Respondent. It is apparent from the admission of WW1 itself that the concerned workmen were 
working under the Fourth Respondent directly and had nothing to do with the Second or Third Respondents. The very 
fact that settlements used to be entered into between the workmen and the Fourth Respondent fortifies the fact that they 
were workers of the Fourth Respondent only. This being the case, the Second or Third Respondent are not liable for 
any relief in respect of the concerned workmen. The reference is silent on any such claim also. 

15. The First Respondent also is not liable to provide any relief to the concerned workmen. In fact at the initial stage 
the claim was only against the First Respondent. As per the schedule of reference itself the claim is only against the 
First Respondent. The only question raised in the schedule of reference is against denial of employment by the First 
Respondent to the concerned workmen. However, the First Respondent had never employed the concerned workmen. 
There was no employer-employee relationship between the First Respondent and the concerned workmen. The dictum 
that a contract worker cannot be changed cannot be made applicable in the present case. It applies only if the 
Contractor is the same. The First Respondent who has been inducted as the Contractor has no commitment to the 
concerned workmen and is not liable to take in the concerned workmen who were employees of the Fourth Respondent. 
So the petitioner is not entitled to any relief against the First Respondent. 

16. As stated the Fourth Respondent was impleaded at a late stage and no specific claim was made against any of the 
Respondents and no specific claim was made against the Fourth Respondent also after it was impleaded. However, at 
the stage of argument the counsel for the petitioner has submitted that in any case the concerned workmen are entitled 
to compensation from the Fourth Respondent under Section-25(F) of the Industrial Disputes Act. The Fourth 
Respondent has taken a contention that on expiry of the contract with the Second Respondent it had paid all its dues to 
the concerned workmen. Ext.M34 (series) are produced to prove this. There is evidence given by MW3 on behalf of the 
Fourth Respondent also in this respect. Ext.M34 (series) contain the termination letters issued by the Fourth 
Respondent to each of the concerned workmen after it failed to renew its contract with the Second Respondent. The 
letter states that Rs. 40,000/- have already been paid towards settlement. There is a sheet showing calculation of the 
amount of gratuity payable to each of the employees also. It has been admitted by MW3 during cross-examination that 
only gratuity has been paid to the employees on expiry of the contract and no amount has been given by way of 
compensation. 

17. According to the Fourth Respondent the employees are not entitled to any compensation since their 
disengagement will not amount to retrenchment. According to them it comes under Section-2(oo)(bb) of the ID Act. As 
per this sub-section termination of service of workman as a result of non-renewal of the contract of the employment 
between the employer and the workman concerned on its expiry or of such contract being terminated under a 
stipulation in that behalf will not be retrenchment. Ext.Wl and other settlements entered into between the Fourth 
Respondent and the Union on behalf of the concerned workmen contains a clause for settlement of gratuity, service 
payments, etc. as per government laws at the time of expiry of period of the contract. Thus it could be seen from these 
settlements that the Union on behalf of the concerned workmen has admitted the fact that the employment is to come to 
an end on expiry of the contract between the Fourth Respondent and the Second Respondent. Probably the Union was 
very much aware of this when the dispute was raised by Ext.W9, the letter written by it to the Assistant Labour 
Commissioner. In this, while requesting the Assistant Labour Commissioner to conciliate the matter of non¬ 
employment of the concerned workmen by the First Respondent, the petitioner has categorically stated that the Fourth 
Respondent had complied with the provisions of Contract Labour Regulation and Abolition Act and also all statutory 
obligations of the Central Government Labour Laws. Thus there is an admission in Ext.W9 itself that the Fourth 
Respondent has already paid the dues to the workmen on expiry of the contract. 

18. Even otherwise the petitioner is not entitled to make a claim against the Fourth Respondent in view of the very 
reference. As per the reference relief is claimed only against the First Respondent. The Fourth Respondent was not 
even a party before the Assistant Labour Commissioner. The petitioner never thought of claiming any relief against the 
Fourth Respondent, probably on account of the fact that whatever dues have been paid or agreed to be paid. 

19. The counsel for the petitioner has referred to the decision of the Madras High Court in AMANULLAH VS. 
CHENNAI PORT TRUST AND ANOTHER reported in 2014 SCC ONLINE MADRAS 6797 in this respect. Here it 
was held that the Labour Court in order to render substantial justice is empowered to adjudicate the real dispute 
between the parties and the order of reference is capable of interpreting to the effect that the Labour Court can go into 
the incidental issue also. However, the present claim of the petitioner against the Fourth Respondent cannot be treated 
as an incidental issue. No issue was raised against the Fourth Respondent at all and it was not a subject matter of 



['4FT II—3(ii) ] 


^TRcT TFTUI : ftUHI 17, 2016/31(15! 14 u I 26, 1938 


5621 


reference also. The dispute raised was only against the First Respondent. So even if the concerned workmen were 
entitled to any relief against the Fourth Respondent, it could not have been considered in this reference. 

20. In view of my discussion above the concerned workmen are not entitled to any relief. The reference is answered 
against the petitioner. 

An award is passed accordingly. 

(Dictated to the P.A., transcribed and typed by him, corrected and pronounced by me in the open court on this day the 
4 th November, 2016) 

K. P. PRASANNA KUMARI, Presiding Officer 


Witnesses Examined : 

For the 1 st Party/Petitioner Union : WW1, Sri K. Ravi 


For the 2 nd 

Party/Managements 

: MW1, Sri K. Anil Kumar 

MW2, Sri S. Gunasekaran 
(Original deposition is missing. 

Replaced with photocopy obtained from one of the parties) 

MW3, Sri M. Kumaravel 

Documents Marked: 


On the petitioner’s side 


Ex.No. 

Date 

Description 

Ext.Wl 

05.09.1994 

Settlement under Section 12(3) of Industrial Disputes Act, 1947 

Ext.W2 

01.06.1996 

Settlement under Section-18(1) of Industrial Disputes Act, 1947 

Ext.W3 

10.07.2005 

Settlement under Section-18(l) of Industrial Disputes Act, 1947 

Ext.W4 

03.10.2013 

Letter of 3 rd Respondent awarding contract to the 1 st Respondent 

Ext.W5 

16.11.2013 

Letter of the 1 st Respondent to Police 

Ext.W6 

16.11.2013 

Letter of the 1 st Respondent to Police 

Ext.W7 

19.11.2013 

Letter of the 1 st Respondent to Police 

Ext.W8 

25.11.2013 

Letter of the Petitioner to the 3 rd Respondent 

Ext.W9 

16.12.2013 

Dispute raised by the Union 

Ext.WlO 

21.01.2014 

Letter given by the Petitioner Union to the Conciliation Officer 

Ext.Wl 1 

31.01.2014 

Conciliation failure report 

On the Management’s side 


Ex.No. 

Date 

Description 

Ext.Ml 


Open tender for steel handling work only extract (extract of internal pages 3 of 102, 
4 of 102, 5 of 102, 6 of 102, 7 of 102, 8 of 102, 24 of 102.25 of 102, 26 of 102, 27 
of 102, 28 of 102, 29 of 102, 41 of 102, 49 of 102, 50 of 102, 51 of 102, 52 of 102, 
53 of 102, 54 of 102, 55 of 102, 56 of 102 57 of 102, 58 of 102, 59 of 102, 60 of 
102, 60 of 102, 73 of 102, 77 of 102, 78 of 102, 85 of 102 

Ext.M2 

- 

List of 18 employees with their insurance number under ESI Act and their Account 
Number under Provident Fund Act 

Ext.M3 

15.09.2010 

Letter from ESI Corporation, Chennai to M/s. Sri Krishna Engineering and 
Construction Company, Manali, Chennai allotting sub-code number 51-62-034209- 
001-1006 
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Ext.M4 

09.01.2014 

License issued by ALC (C), Pondicherry to M/s. Sri Krishna Engineering & 
Construction Co. for steel materials handling work at M/s. R I N - Stockyard at 
Sathankkadu, Manali, Chennai upto 08.11.2015 

Ext.M5 

03.05.2005 

Contract issued by the 3 rd Respondent to M/s. Sundar & Company alongwith terms 
and conditions 

Ext.M6 

03.10.2013 

Letter of acceptance issued to the 1 st Respondent by the 3 rd Respondent 

Ext.M7 

21.10.2013 

Letter issued by Ms. Sundar & Co. to the petitioner 

Ext.M8 

02.11.2013 

Letter issued by the 2 nd Respondent 

Ext.M9 

15.11.2013 

Letter issued by the 2 nd Respondent 

Ext.MlO 

16.11.2013 

Letter issued by the 2 nd Respondent 

Ext.Mll 

19.11.2013 

Letter given by M/s. Sundar & Co. to the Joint Commissioner of Police 

Ext.M12 

19.11.2013 

Letter given by M/s. Sundar & Co. to the 2 nd Respondent 

Ext.M13 

24.01.2014 

Letter issued by M/s. Sundar & Company 

Ext.M14 

27.01.2014 

Termination letter issued by M/s. Sundar & Co. 

Ext.M15 & 
Ext.M15(a) 

26.04.2014 

Letter issued by the 2 nd Respondent to M/s. Sundar & Company 

Ext.M16 

05.09.1994 

Translation of Settlement under Section-12(3) of the Industrial Disputes Act, 1947 

Ext.M17 

18.04.2012 

Extension of handling contract issued by 2 nd Respondent Company from May 
2012-August 2012 

Ext.M18 

31.08.2012 

Extension of handling contract issued by 2 nd Respondent Company from August 
2012-January 2013 

Ext.M19 

01.02.2013 

Extension of handling contract issued by 2 nd Respondent Company from February 
2013-March 2013 

Ext.M20 

23.04.2013 

Extension of handling contract issued by 2 nd Respondent Company from April 
2013-September 2013 

Ext.M21 

02.09.2013 

Extension of handling contract issued by 2 nd Respondent Company from September 
2013 

Ext.M22 

11.09.2013 

Acceptance of extension of handling contract by the applicant company till 
15.11.2013 

Ext.M23 

15.11.2013 

Letter sent by 2 nd & 3 rd Respondent to implead party to handing over of material 

Ext.M24 

24.01.2014 

Letter sent by the impleaded party M/s. Sunder & Company to the Petitioner Union 
General Secretary Mr. V.K. Balakrishnan 

Ext.M25 

24.01.2014 

Letter sent by the Impleaded party M/s. Sunder & Co. to the Petitioner Secretary 
Mr. A. Panneerselvam 

Ext.M26 

27.01.2014 

Letter sent by the impleaded party M/s. Sunder & Company to Petitioner Union 
General Secretary regarding the intimation of termination letter sent to 56 
employees 

Ext.M27 

27.01.2014 

Termination letter issued to each of the 56 workmen by the impleaded party (M/s. 
Sunder & Company) -Specimen Copy 

Ext.M28 

09.08.2014 

Letter sent by the impleaded party’s Advocate to each of the 29 employees those 
who have not come forward to collect the settlement gratuity with the petitioner, 
putting them a notice to collect gratuity payment within a week, failing which, 
thereafter it will be deposited in their Bank Account 

Ex.M29 

09.08.2014 

Letter sent by the impleaded party’s Advocate to President AITUC, informing that 
amount will be deposited in the Bank account of 29 employees those who have not 
come forward to collect the money 
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Celin Arcade, Distillery Road (No. 26 SBI Road) 

Vadsery 

N agarcoil-629001 

Appearance : 

For the 1 st Party/Petitioner : M/s. S. Arunachalam Associates, Advocates 

For the 2 nd Party/E 1 & 2 nd Respondent : M/s. S. Namasivayam, Advocate 

AWARD 

The Central Government, Ministry of Labour & Employment vide its Order No. L-17012/15/2015-IR (M) dated 
14.07.2015 referred the following Industrial Dispute to this Tribunal for adjudication. 

The Schedule mentioned in that order is : 

“Whether the termination of Sri M. Jose by the Management of M/s. Bajaj Allianz Life Insurance Company Ltd. is 
justifiable or not? If not, to what relief the workman is entitled ? 

2. On receipt of the Industrial Dispute this Tribunal numbered it as ID No. 111/2015 and issued notices to both 
sides. Both sides entered appearance through their counsel and filed Claim and Counter Statement respectively. The 
petitioner has filed rejoinder in answer to the Counter Statement. 

3. The averments in the Claim Statement filed by the petitioner in brief are these: 

The petitioner joined service of the Respondent on 24.06.2006 as Junior Sales Manager. He was confirmed on the 
post after completion of probation. The duty of the petitioner as Junior Sales Manager is to promote insurance business 
by recruiting Insurance Consultants and actively canvassing policies with the assistance of Insurance Consultants. The 
post of Junior Sales Manager does not involve any supervision or managerial capacity. The petitioner is a workman 
coming within the definition of Section-2(s) of the Industrial Disputes Act. The petitioner has no subordinates under his 
control. He has no authority to issue or execute any order or to take any decision. The position of the petitioner as 
Junior Sales Manager was upgraded to Assistant Sales Manager in the year 2007 and to Executive Sales Manager in the 
year 2008. He was not issued with any specific orders placing him in different designations, but his allowances and 
certain perks were raised. The raise in the emoluments were without raising the Basic Pay. The petitioner was 
performing his duties by putting all his efforts ever since he joined the service of the Respondent. However, the 
Respondent started to issue warning letters to the petitioner stating that there was shortfall in achieving the target. The 
petitioner was terminated from service on 14.02.2014 by giving him one month’s notice pay. The termination is by way 
of victimization. The termination was not preceded by any enquiry. The petitioner was not given any opportunity to 
explain his case before he was terminated from service. The Management did not want the petitioner to continue 
in service as he was placed in the category with higher emoluments. The petitioner is entitled to be reinstated in service 
with full backwages, continuity of service and other attendant benefits. 

4. The Respondents have filed Counter Statement contending as below: 

The petitioner is appointed by the Respondents in managerial capacity. He had administrative and managerial 
powers. He was responsible to develop insurance business of the Respondent Company. The petitioner was also 
authorized to recruit Insurance Consultants. The petitioner in his cadre as Executive Sales Manager has been expected 
to achieve certain amount as target. He has not achieved the amount of sales as expected from him. In spite of multiple 
warnings the petitioner failed to improve so his service had to be terminated. The allegation in the Claim Statement that 
the petitioner is a workman coming with the definition of Section-2(s) of the ID Act is not correct. The petitioner has a 
team of Insurance Consultants working under his guidance and supervision. He is empowered to take decisions on 
behalf of the Respondent. It is incorrect to state that the termination is the result of victimization. The petitioner is not 
entitled to any relief. 

5. The petitioner has filed rejoinder denying the allegations in the Counter Statement and reiterating his case in the 
Claim Statement. 

6. The evidence in the case consists of oral evidence of WW1 and MW1 and documents marked as Ext.Wl to 
Ext.W7. 

7. The points for consideration are : 

(i) Whether termination of the petitioner by the Respondent is justified? 

(ii) What, if any is the relief to which the petitioner is entitled? 
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The Points 

8. The petitioner who had joined the service of the Respondent with the designation of Junior Sales Manager in the 
year 2006 was terminated from service in February 2014 on the ground that his performance was not satisfactory. The 
petitioner has contended in the Claim statement that he was terminated from service without conducting any enquiry 
and this is against the principles of natural justice. He has further stated in the Claim Statement that in spite of 
designation such as Junior Sales Manager, Assistant Sales Manager, Executive Sales Manager, etc. he never had any 
administrative power and his job was not of a managerial capacity. Thus, according to him he was a workman coming 
under the definition of Section-2(s) of the Industrial Disputes Act. 

9. The Respondent has contended in the Counter Statement that the petitioner was bound to achieve certain target of 
work but he has failed in doing this and he was terminated on account of this. It is also stated by the Respondent that 
the petitioner was having managerial powers and he was not a workman. 

10. Initially the question whether the petitioner was a workman or not has to be considered. There is the evidence 
given by the petitioner examined as WW1 that in spite of several nomenclatures for his job implying managerial 
powers he never had any such power and he continued to be a Salesman to procure and canvass insurance policies. He 
had no subordinate persons under his control. He has stated that Insurance Consultants through whom he seeks 
co-ordination to develop business are not his subordinates. The Insurance Consultants are not company employees at 
all. So he had no powers to issue any orders or take any decision regarding them also. 

11. It could be seen even from the very contentions in the Counter Statement that the job of the petitioner essentially 
was to canvass insurance policies and to recruit Insurance Consultants. Exts.W2 to Ext.W4 are the monthly 
performance review in respect of the petitioner which shows that the Management was concerned only about his 
canvassing insurance policies to their satisfaction. Ext.M3 (series) are also monthly performance review letters 
indicating this. The termination of the petitioner from service was on the ground that he failed to achieve the target to 
the satisfaction of the Respondents. 

12. The admission made by MW1 during his cross-examination also would show that the petitioner was only 
workman in spite of his designations such as Junior Sales Manager, Assistant Sales Manager, Executive Sales 
Manager, etc. MW1 has stated during his cross-examination that the duty of the petitioner was to canvass policies from 
the public and recruit consultants. He further admitted that the petitioner has no staff under his control in the 
Respondent establishment. He also admitted that the petitioner had no power to take any independent decision. He even 
admitted that the petitioner is a workman. If the nature of the work performed by the petitioner, his position without 
any decision making power etc. are taken into account it could be seen that the petitioner was only a workman coming 
under the definition of Section-2(s) of the Industrial Disputes Act. 

13. The petitioner was terminated from service admittedly without conducting any enquiry. As seen from Ext.W5, 
the termination order, the performance of the petitioner has been found unsatisfactory as he has failed to achieve the 
assigned business targets continuously for three months. It is accordingly he was terminated from service. 

14. Exts.W2 to Ext.W4 are the monthly performance review letters issued to the petitioner. Ext.W2 was issued in 
September 2012. It states that his rating as on 31.08.2012 for the period from 1 st April to 31 st August, 2012 is “low 
performance”. In Ext.W3 another performance review letter issued in December, 2012 his performance is shown as 
“above average”. In Ext.W4, the performance rating is as “extremely low”. Ext.M3 (series) are the monthly 
performance review letterers marked on the side of the Respondent. These cover the period from June 2013 to 
December 2013, all showing performance rating such as “extremely low performance ”, etc. 

15. MW1 who is working as Deputy Manager in the Respondent establishment has stated that the petitioner has not 
achieved the amount of sales as expected from him and that in spite of multiple warnings he failed to improve and this 
has resulted in his termination. However, the Respondent did not produce any documents to show that any particular 
business target has been given to the petitioner. None of the performance review letters refer to any particular target but 
merely states that the performance is low. There is nothing to show that any specified target was given to the 
petitioner. 

16. In fact the target is seen fixed only during the period of probation, as seen from Ext.Wl, the Appointment Order. 
The order states that the person appointed as Junior Sales Manager will be on probation for a period of one year and 
the period could be extended upto two years. Clause-13 of the Appointment Order states that the duties and obligations 
of Junior Sales Manager are given in Annexure-A(2). This annexure does not refer to any fixed target. However, 
Annexure-A(l) refers to business target for Junior Sales Manager on probation. Thus even in the Appointment Order as 
Junior Sales Manager there is no reference to any fixed target for one who has completed the period of probation. 

17. The practice of the company seems to have been to put persons who have done more business in the 
nomenclature of Sales Manager, Executive Sales Manager, etc. The petitioner had joined in the year 2006 and had been 
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in position of executive Sales Manager at the time when he was terminated from service. In spite of all the 
nomenclatures given the petitioner continued to do the same kind of work i.e. canvassing insurance policies and 
recruitment of Insurance Consultants who will be canvassing policies. In the absence of any document to show that a 
person in the position of Executive Sales Manager is bound to achieve target, the case put forth by the Respondent in 
this respect could not be accepted. There was no justification for the Respondent to terminate the service of the 
petitioner on the ground of low performance. 

18. Even as admitted by the respondent there was no enquiry preceding the termination. Exts.W2 to W4 are only 
performance review letters insisting that the petitioner should achieve the targets. The petitioner was not given any 
opportunity to explain his case. 

19. The petitioner was given one month’s salary in lieu of notice. However, he was not given any compensation. 
Thus the termination is in violation of Section-25(F) of the ID Act. The termination of the petitioner by the Respondent 
is without any justification. The petitioner is entitled to be reinstated in service. 

20. In view of my discussion above, an Award is passed as below: 

The Respondent is directed to reinstate the petitioner in service within two months of the publication of the 
Award with 50% backwages and all attendant benefits. Default in payment of backwages will entail interest 
@ 7.5% per annum from the date of the Award. 

(Dictated to the PA transcribed and typed by him, corrected and pronounced by me in the open court on this day the 
28 th October, 2016) 

K. P. PRASANNA KUMARI, Presiding Officer 

Witnesses Examined : 

For the 1 st Party/Petitioner 
For the 2 nd Party/ 1 st & 2 nd Respondents 


Documents Marked: 


On the petitioner’s side 


Ex.No. 

Date 

Description 

Ext.Wl 

26.05.2006 

Appointment Order issued to the petitioner 

Ext.W2 

01.09.2012 

On monthly performance review of the petitioner with a warning 

Ext.W3 

01.12.2012 

On monthly performance review of the petitioner with a warning 

Ext.W4 

02.12.2013 

On monthly performance review of the petitioner with a warning 

Ext.W5 

14.02.2014 

Termination order of the petitioner by the Respondent from his service 

Ext.W6 

31.03.2014 

Letter to the Labour Commissioner 

Ext.W7 

27.02.2015 

Letter of the Regional Labour Commissioner 

On the Respondent’s side 


Ex.No. 

Date 

Description 

Ext.Ml 

26.05.2006 

Appointment letter of Junior Sales Manager M. Jose 

Ext.M2 

29.09.2011 

Compensation restricting letter to M. Jose M Maria Louis, Executive Sales 
Manager 

Ext.M3 

July 2013 to 
Jan. 2014 

Monthly Performance Review Letters. 


M 5 RtHMT 2016 

WT.3TT. 2400.—^tklPlch SlMwT, 1947 (1947 14) 17 ^ 

3ffqt sjfu^qi wicr5r tpts PHdNcbf ajfa cbtUiiT ^ 4% sfjsto 3 slfeftfw 


WW1, Sri M. Jose 
MW1, Sri S.M. Satheesh 
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but the Management denied them. Though they have put in regular and continuous service in each year till the 
Management of the UCIL with malafide intention to victimize the workmen concerned did not accord the permanent 
status. Subsequently the issue, on being sponsored by the Union came up before the Management, and then to 
Conciliation Officer stating therein that they had been performing the job of Drivers & Operators at the behest and to 
the satisfaction of Management. They discharged duties even at underground Mines and on Surface as well till 
Management rejected their demand of permanency status and salaries at par with those of the Tradesman. However the 
issue was referred to the ALC(C),Chaiapas but Management stood by firmly & remained adamant , the case ended as 
failure of conciliation , resulted in birth of Reference Case. However the during the pendency of the conciliation 
proceedings the Management accorded status of the permanency to the Drivers and Operator. The Union demanded 
from the Management for permanent status of Drivers/Operators at par with Tradesman ’C’ in the scale of pay 
mentioned in the order of Reference and arrear thereof on the basis of equal pay equal work as stated in W.S. 

3. Brushing aside all the allegations, the Management stated categorically the factual that they had workforce as 
Drivers/Operators and tradesman etc. in their employment and, their classification are governed by the rules/orders 
and policy decisions as taken out by the Management Company from time to time. Under the Management of the 
Uranium Corporation of India (CIL), there have been three Mines namely Jaduguda,/Narwapahar/Bhatin under its fold 
and uniform policies are enforced spread over three entities in the matter of workforce employment therein and 
requirements of personnel even their workmen's particulars maintained separately by the respective Units /Mines 
independently . The Management Corporation is wholly owned by Government of India has not been carrying on any 
trade or business as envisaged under the ID Act. 1947. The Management cannot deviate from or give a go bye to such 
rules or cause any arbitrariness in all such matters. In fact, the workmen are given employment on casual/temporary 
basis depending upon the exigencies and requirements .The reference has become in fructuous as all the casual drivers 
have been absorbed. The Corporation being a Government of India Organization there is no scope for any victimization 
and/or exploiting, these all mean fomenting Industrial unrest alleged by the workmen .Though the Hon’ble High Court, 
Ranchi Bench (Single) by upholding the order of the Government declined to give any direction upon the Government 
nor any direction to make a reference .However, the Hon’ble Division Bench of Patna High Court, Ranchi Bench made 
a direction to the Government to make reference, as asserted by the Management .So the Management came out 
with prayer that a No- Dispute Order be passed in view of the dispute does not exist since upon granting permanent 
status of all Drivers/operators with the prescribed scales and so far, question of putting them in optimum scales and to 
designate them as Tradesman-C that seems to have no longer any meaning in right prospective. 

4. Hearing as scheduled on 5.8.20016 inviting both sides at Jadugoda for taking final decision on the petition 
dt.09.12.2014 .But neither the Union nor their Representative appeared on their behalf nor did take any move to close 
hearing of evidence and taking a final decision, as the Court already fixed. Whereas they were regularly served with 
notices for appearance. Mr.P.R.Rakshit, Ld. Advocate along with a team of the Management officials made 
appearance representing the Management side not for this time, but all along since long. During the course of hearing 
the fact emerged out from the Management side that the core issue in fact, had already been settled based on 
Memorandum of Settlement(MOS) arrived at on 18 th June, 1999 at Jadugoda between the workmen represented by 
Jadugoda Labour Union, Uranium Kamgar Union and Uranium Mazdor Sangh and their Management of Uranium Corp 
of the India Ltd.(UCIL).With this settlement enforced long back in the said Mines, the real issue in schedule need not 
be dealt with as it has no longer any relevancy with implementation of the Memorandum of Settlement dates back 
18.06.1999.The Memorandum of the Settlement will itself form a part of the Award. The industrial dispute does not 
matter in real sense as of now , with implementation said Memorandum of Settlement(MOS) now exclusively enforced 
in the said Company after having arrived at settlement in wake of discussions and deliberations, at length amongst the 
Management and the four Unions Representatives . 

The extract of the Memorandum of Settlement is as follow: 

FORM-H, (Rule-58) 

MEMORANDUM OF SETTLEMEN ARRIVED AT ON 18-06-1999 AT JADUGUDA BETWEEN THE 
MANAGEMENT OF UNANIUM CORPORATION F INDIA LIMITED AND THEIR WORKMEN REPRSENTED 
BY JADUGUDA LABOUR UNION (INTUC),URANIUM KAMGAR UNION (IFTU),URANIUM MAZDOOR 
SANGH (BMS)AND SINGHBHUM URANIUM MAZDOOR UNION (JMM) 



ON BEHALF OF MANAGEMENT 


ON BEHALF OF WORKMEN 

1 . 

Shri J.L.Bhasin,Chairman & MD 


JADUGUDA LABOUR UNION 

2. 

Shri R.P.Sengupta,GM (Mech)Project 

1 . 

Shri B.N.Choudhary,Gen.Secy 

3. 

Shri K.Maheli,Chief Manager (P&A) 

2. 

Shri Bameshwar Singh,Asstt.Secy 
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4. 

Shri D.Acharya,Chief Supdt.(Mines)NWP 

3. 

Shri B.D.Prasad,Asstt.Secy. 

5. 

Shri A.K.Sinha,Manager (P&A) 

4. 

Shri Jayasheelan.Exec.Committee Mem. 

6. 

Shri A.K.Sinha,Supdt.(Maint.Tpt) 

5. 

Shri M.C.Das,Exec.Committee Member. 

7. 

Sri Pranab Roy,Dy.Supdt (Indl.Engg). 



8. 

Sri C.P.Verma.Addl.Manager (PERS) 


JADUGUDA KAMGAR UNION 



1 

Md.Massood,Orgn.Secy. 








UNANIUM MAZDOOR SANGH 



1 . 

Shri Ram Naresh Kumar,Gen.Secy 



2. 

Shri Raj Kr.Bhakat, Working President 








SINGHBHUM MAZDOOR UNION 



1 . 

Shri H.P.Mahato,Asstt.Secy 



2. 

Shri K.K.Mahato,Treasurer 


Short Recital of the case 

Proper grade of Drivers who were engaged in driving underground equipments like Service Transprt, LHD, LPDT and 
Motor Grader was under consideration for sometime past. A proposal was put up to all the Unions on 4.10.1996 which 
was subsequently discussed a number of times but could not be finalized. Now after lot of protracted discussions 
between the Management and all the Unions, the following is agreed to:- 

Terms of Settlement 


1. It is agreed that all the Drivers who are engaged in driving underground equipments as mentioned above will 
be designated as Driver (SLLM)-‘A’ after their regularization. 

2. After putting in one year of satisfactory service as Driver (SLLM)-A, such Drivers will be promoted to the 
next higher grade of Driver (SLLM)’B’. 

3. It is also agreed that Drivers engaged as Driver (SLLM)-‘B” would be promoted further as Driver (SLLM)-C’ 
after putting in 3(three) years of satisfactory service as Driver (SLLM)-B’ 

4. It is also agreed that their further promotion will be as per normal channel of promotion. 

5. The promotion for one grade to next higher grade will be dependent on satisfactory attendance in the 
preceding year and in case of Driver (SLLM) is having 75 days absenteeism in a year, his case will be 
reviewed next year. 

6. It is further agreed that all the above promotions will be effective from the date of their deployment in 
underground work and they continue to do the job in underground without any break. 

7. It is also agreed that promotions will be considered in case a Driver (SLLM) is rehabilitated. 

8. It is also agreed that in future no Driver (SLLM) will be transferred to Surface duty unless he is declared 
rehabilitated as per the Company’s existing practice. 

9. The arrear payment arising out of the above Agreement will be made within three months of signing of this 
Agreement. 

10. The above agreement would be applicable to only those Driver (SLLM) who are working in this trade as on 
the date of signing of the Agreement. 


11. The Union expressed that the above workers be designated as Operators (SLLM) but the Management did not 
agrees as similar designations are prevalent in Jaduguda and Bhatin mines. 

Representative Management Representative Workmen 

Sd/ Sd/ 

1 Illegible Signatures of various Management Officials Sd/1 Illegible Signatures of various workmen 

Representatives Representatives 
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Place : Jaduguda Mines 


Witness 


Dated : 18 m June 1999 


(S.K.Banerjee) 
Sr.Secratarial Officer 


(L.K.Modak) 

Helper-C 

Thus an Award based on ‘Memorandum of Settlement’ (MOS) already enforced in the said Mines in toto, is 


passed. 


R. K. SARAN, Presiding Officer 


M 'fe#, 5 2016 


cFT.3TT. 2401— 3MfW SlMWT, 1947 (1947 44 14) 47) 4KT 17 ^ 31J1F1 4 ^#4 TE41R 

W sPRf ^ 44444 TT45 PH4M44 3TR 44^4 4,4^10 ^ #4, SFJ44 3 3tWlPl4> f44K 3 ^#4 3E47R 

3iWlPl4> 3lf44RH pcf m ^4T4M4-2, 444T4 ^ W (tM TEsTF 39/2014) 44 4441414 w) t, # ^#4 TR44T 44 
30.11.2016 44 W4 fSTT 411 

[TT. tr^r-29011/7/2014-3TT43TR (1334)] 


TT44I 441K, 3141 Tlf44 


New Delhi, the 5th December, 2016 


S.O. 2401. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 39/2014) of the Central Government Industrial Tribunal/Labour 
Court-2, Dhanbad now as shown in the Annexure, in the industrial dispute between the employers in relation to the 
management of M/s. Yusuf & Brothers and their workman, which was received by the Central Government on 
30.11.2016. 

[No. L-29011/7/2014-IR (M)] 


RAJESH KUMAR, Under Secy. 


ANNEXURE 


BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL (No.2), AT DHANBAD 
PRESENT : Shri R.K. Saran, Presiding Officer 
In the matter of an Industrial Dispute under Section 10(1) (d) of the I.D. Act, 1947 


PARTIES 


REFERENCE NO. 39 OF 2014 

The Gen. Secretary, 

Manglahat Khadan Mazdoor Sangh, 

Rajmahal Head Office, PO & Distt: Pakur 


M/s. Yusuf & Brothers, 

J.K. Mines, 

Block -B, Rajmahal, 

Sahibganj, Jharkhand, Sahibganj (Jharkhand). 
Order No. L-29011/7/2014-IR (M) dt.08.07.2014 


APPEARANCES : 

On behalf of the workman/Union 
On behalf of the Management 


State : Jharkhand 


Industry : Mines 


Dated, Dhanbad, the 25 th July, 2016 
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AWARD 

The Government of India, Ministry of Labour, in exercise of the powers conferred on them under Sec.l0(l)(d) of 
the I.D. Act., 1947 has referred the following dispute to this Tribunal for adjudication vide their Order No. 

L-29011/7/2014-IR (M) dtd. 08.07.2014. 


SCHEDULE 

“Whether the demand of Rourkela Shramik Sangh to provide compassionate employment to Sri Bijay Kumar 
Mahapatra on the death of his father late Budhnath Mahapatra who died due to stress taken during 
employment is justified and proper? If yes, to what relief he is entitled to get from the Rourkela Steel Plant?” 

2. Neither the Sponsoring Union/petitioner nor Representative from the Management is reported to be present on 
date despite sending notice dtd. 14.8.2014 to the both litigant parties at the addresses referred in order of the Reference 
itself ever since its inception and subsequently coming into existence as ID bearing No. 39 of 2014. The case deals with 
providing employment to workman’s son on compassionate ground in the Rourkela Steel Plant . Though Notice dtd. 
14 th August, 2014 had been sent both the litigant parties on the addresses referred in the Order of the Reference itself 
that remained unresponsive. The case has been hanging over filing W.S. on the part of the workman for over more 
than one and half year with posting of hearings and adjournments. Significantly it fell flat even unfolding at the very 
beginning. 

From perusal of the records concerned, it points out clearly that since inception not even a single step is 
reported to have been moved forward nor has it been even offered any cogent reasons for unprecedented delay 
especially on the part of the workman. The workman/petitioner do not seem to be in hurry to proceed the case through 
adjudication nor do they have least interested to even file WS in spite of so much opportunities provided. The 
workman miserably failed to appear or file the long awaited W.S, lying pending since long back. The conduct and 
gesture, the workman walks, convinces of no use dragging further due to disinterestedness of the workman side and, 
against the natural justice. Under the circumstances, the case is wrapped up as No Industrial Dispute between the 
parties concerned in real sense. Accordingly an Award of ‘No Dispute Award’ is passed. 

R. K. SARAN, Presiding Officer 


M fc#, 5 RtHHL 2016 

RR.3TT. 2402.— 3lk)PlR> fRRIR 3#rfRRR, 1947 (1947 RR 14) RRT 17 ^ SIJIFl FRRR7 ^RRf RRR 

MdfddH cbm?WH Rf RRRRR Rf RR^ Pd 4 MRd 3jfc R>4 r>kT R' #R, 3RJRR R 3lWlPlR fRRTR 3 

3RRR7 sMfRR srfRRRUf Ref RR -RI4M4-1, RRRIR Rf RRR (7 Tr 4 WH 13/2008) RR RRRfW RRcft t, Rft R^R 
TERRI RR 30.11.2016 RR RTR Rl 

[R. t7Er-30011/83/2006-3T^3TR (RR) ] 


TTRR1 RTRR, 3TRT RfRR 


New Delhi, the 5th December, 2016 

S.O. 2402. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 13/2008) of the Central Government Industrial Tribunal/Labour 
Court-1, Dhanbad now as shown in the Annexure, in the industrial dispute between the employers in relation to the 
management of M/s. BPCL and their workman, which was received by the Central Government on 30.11.2016. 

[No. L-30011/83/2006-IR (M)] 

RAJESH KUMAR, Under Secy. 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL No.l, DHANBAD 

In the matter of reference U/s 10 (1) (d) (2A) of I.D. Act. 1947. 

Reference: No.13/2008 

Employers in relation to the management of M/s. BPCL 

AND 


Their workmen 
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Present : Shri Ranjan Kumar Saran, Presiding Officer 

Appearances: 

For the Employers : Shri V.K.Pandey, Advocate 

For the workman : Shri R.R.Ram, Rep 

State : Jharkhand Industry : Petroleum 

Dated- 21/10/2016 
AWARD 

By Order No. L-30011/83/2006-IR (M) dated 13/03/2008, the Central Government in the Ministry of Labour 
has, in exercise of the powers conferred by clause (d) of sub -section (1) and sub-section (2A) of section 10 of the 
Industrial Disputes Act, 1947 referred the following dispute for adjudication to this Tribunal: 

SCHEDULE 

“Whether the action of the management of BPCL, Tatanagar Depot in terminating the service of Shri Peter 
Paul Topno H/V Driver and in not regularising the service of S/Shri Bikram Hembram, Mani Ram Baskey 
General Operator inspite of increase in workload with induction of larger capacity Tanklorry (18 KL in place 
of 12KL) and in view of the job reportedly being of perennial nature is justified?” 

2. The case is received from the Ministry of Labour on 26.03.2008. After receipt of reference, both Parties are 
noticed, The sponsoring Union files their written statement on 30.01.2009. After long delay the management also files 
their written statement-cum-rejoinder on 03.03.2011. Three witnessess adduced on behalf of the workman and two 
witnessess examined on behalf of the management. Documents of the workman is marked as W-l to W- 8/1 and one 
document also marked by the management as M-l series. & M-2. 

3. The case of the workman is that the Company sent their requisition to National Employment Exchange who 
sponsore some names to fill up some Casual vacancies in the category of General workmen , Casual and Heavy Vehicle 
Driver at Tata Nagar Depot. On the basis of said requisition , the National Employment Exchange has sponsored the 
names of some candidates including the name of all three workmen of this case. All workmen were appeared for 
written test and subsequently appeared for interview on 3 rd Oct. 1989 vide letter dated 20.09.1989. 

4. It is further submitted by the workman that all workmen were successful in the written examination , interview. 
Driving Test and Medical Test and subsequently asked to report in the Tata Nagar Depot vide letter No. TATA/CON/ 
dated 20.11.1989 and they were working under the said Depot for more than 12 years continously before the 
termination but the company have not absorbed them as permanent employee. On the contrary the management has 
terminated the workmen without any notice. 

5. It is also submitted by the workman that the workman has been discriminated in as much as some other casual 
workmen who joined alongwith the workman concerned has since been absorbed by the company in other location but 
they were discriminated hence industrial dispute arose. 

6. On the other hand the case of the management is that The prevalent practice in the whole oil Industry with regard 
to engagement of casual is laws followed in the BPCL. The standing order of the BPCL permits to engage casual 
Labour on daily basis against absenteeism of permanent workmen. When a permanent workmen becomes absent 
casual labour requires to be engaged to help continuity in work which have been hampared by sudden absence of any 
permanent workman. 

7. It is further submitted by the management that for the purpose of engagement of casual workman there is a 
system for empanelment of casual labour of panel. Their names are sponsored by the office of the concerned 
employment Exchange. The sponsored names are not automatically entered into the book of casual but through a 
selection process their names are empanelled for a particular job and their engagement are made as and when the same 
is required due to sudden absenteeism of permanent workman. Such engagement however does not confer any right 
upon the casual to be treated as permanent. 

8. It is also submitted by the management that the process of engagement of casual is not only followed in BPCL 
but also is prevailing in the whole oil Industry and it is a common practice through out the Country. In the above 
circumstances the question of appointment of any casual or termination of services does not arise at all. 

9. The company obtained sponsorship from the said employment exchange in 1989 for the post of two casual 
general workmen and one casual heavy vehicle driver purely on need basis . The disputant workmen were engaged for 
the Tata Nagar Depot on casual basis and their engagement was never on regular basis but on intermittent period if 
permanent workman went on leave, and just to keep continuity in work they were engaged on those occasion. 

10. The fact remains that under no circumstances such necessity occurred for more than 160 days or little more under 
exceptional circumstances in any particular year i.e much below the 240 days in any calendar year. 
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11. The short point to be decided in this reference whether the workman who have been denied to work under the 
management will be reemployed under the management or not. 

12. The admitted fact of the parties are that the workmen taken through employment exchange, after due interview 
and physical fitness, and engaged by the management as casual employees i.e their services utilised as and when 
required. From the documents it appear that the workman have been engaged by the management. But on close 
scrutiny, it is not found that the workman completed 240 days in any calendar years, from the date of their engagement. 
But they have been serving in the corporation about 14-15 years without any lapses or any misconduct. 

13. But it also persused that workman are also not proved their 240 days attendance nor they say in their evidence. 
Therefore this Tribunal unable to give any relief to them for engagement. 

14. But the management ought to take their services as and when required as they were taking previously . The 
management should not bear grudge, as to why the concerned workmen raised dispute. Hence all the workman be 
engaged as they were rendering service to the management to save from starvation and when a regular post occurs or 
any one retire the workmen concerned be engaged as regular employee. 

This is my award. 

R. K. SARAN, Presiding Officer 

M 5 RrMI, 2016 

cFn\3TT. 2403.—3lkinich fRRR; srfirfWT, 1947 (1947 RR 14) Rlt RR1 17 31-^RUi RRFR ^FRf 

RRd Rl RRRRR <£ DR3TR cb4cbKI Rl #R, 3RJRR R 3tk)Pl<h fRRJR 3 

^tR 3RRFR 3tk)Pl<h srfRRRR irq -rirmr, RRfRpTR ^ RRTR (tM WT1 32/2013) RR y+lRdd RRcft t, Rt ^#4 
TRR>R RR 30.11.2016 RR RTRT ?|3TT RT| 

[R. R^T-29011/22/2013-33I^33R (RR) ] 
R%1 R/RR, 3RR RfRR 


New Delhi, the 5th December, 2016 

S.O. 2403. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 32/2013) of the Central Government Industrial Tribunal/Labour 
Court, Ernakulam now as shown in the Annexure, in the industrial dispute between the employers in relation to the 
management of M/s. Kerla Minerals & Metals Ltd. and their workman, which was received by the Central Government 
on 30.11.2016. 


[No. L-29011/22/2013-IR (M)] 
RAJESH KUMAR, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 

ERNAKULAM 

Present: Shri. K. Sasidharan, B. Sc., LLB, Presiding Officer 
(Friday the 30 th day of September, 2016/08 th Asvina, 1938) 

ID No. 32/2013 

Union : The General Secretary, 

Kerala Minerals & Metals Employees Organization, 

Chavara-691583, 

Kollam. 

(ex-parte) 

Additional Party : Shri Sivankutty Nair. K, Visakh, 

Near Milk Society Ltd., 

Thamarakulam P O, 

Alapuzha, Kerala - 690530 

(Impleaded vide Order dated 10.03.2016 in IA No. 165/2015) 

(in person) 
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Management : The Managing Director, 

M/s. Kerala Minerals & Metals Ltd., 

Sankaramangalam, 

Chavara- 691583. 

By M/s. B. S. Krishnan, Associates 

This case coming up for final hearing on 31.08.2016 and this Tribunal-cum-Labour Court on 30.09.2016 
passed the following: 


AWARD 

This is a reference made under Section 10(l)(d) and (2A) of the Industrial Disputes Act, 1947(14 of 1947). 

2. The dispute referred for adjudication before this Tribunal is: 

“Whether the action of the management of the Kerala Minerals and Metals Ltd., in dismissing Shri Sivankutty 
Nair K. from service for the alleged misconduct, w.e.f.07.07.2011 is correct? If not, what relief he is entitled 
to get?” 

3. After the receipt of reference Order No.L-2901 l/22/2013-IR(M) dated 18.06.2013, issued by the Ministry of 
Labour, Government of India, summons was issued to the parties to appear, submit their pleadings and produce 
documents to substantiate their respective contentions. 

4. On receipt of the summons the parties entered appearance through counsel and submitted their pleadings. 

5. The contentions in the claim statement filed by the union in brief are as follows:- 

The workman involved in this reference Shri Sivankutty Nair K. was originally appointed as Accountant Grade II 
on 19.06.1985 in the Titanium Dioxide Pigment unit of the management company. Subsequently he was promoted as 
Accountant Grade I and later as Senior Grade Accountant. He is a workman as defined under Section 2(s) of the 
Industrial Disputes Act, 1947. He had unblemished service of more than 26 years under the management. 

6. With effect from 15.05.2006, the workman was in charge of Project Accounts and miscellaneous bills in the 
management company. As per the letter of award No.01/51/1073/PKG-064A dated 22.03.2006, the management 
company entered into a contract with M/s. Oriental Manufactures Pvt. Ltd., Gujarat for executing the work of 
engineering procurement, manufacturing, supply, transportation, fabrication, etc. for a total contract price of 
?3,00,12,012/- and an order to that was issued on the same day. As per Clause 5.1.1 of the contract, the management 
company obtained two bank guarantees from Bank of India, Ahmedabad branch for ?57,37,366/- against interest free 
advance of an equal amount to be paid by the management company to the contractor and another bank guarantee for 
?15,00,600/- towards security deposit for due performance of the contract. As per clause 4 of the work order the 
contract period was 12 months from 22.03.2006. 

7. The term of contract ought to have been completed on or before 22.03.2007. Either side failed to comply the 
contractual obligations within the stipulated period. The Board Directors of the management company resolved to 
abandon the project in its 187 th meeting held on 07.03.2008. Thereafter, the management issued stop memo to the 
contractor on 27.03.2008 and it was approved by the Government of Kerala as per G.O.(MS) No.168/2010/ID dated 
03.08.2010. Even after the abandonment of the project; the bank guarantee executed by the contractor was renewed 
from time to time for a period of thirty months. The workman who was in charge of retaining the bank guarantee 
register reminded the officials of the management company about the necessity for timely renewal of bank guarantee 
and accordingly it was renewed at the instance of the Assistant General Manager(Finance) and the Manager Accounts. 

8. The bank guarantee in relation to Chlorinator Phase II and Phase III was due to expire on 30.08.2010. Due to an 
inadvertent omission/human error occurred in the computer, the due date for the renewal of the bank guarantee was 
noted as 30.09.2010. This aspect was intimated to the superior officers as per office note dated 13.09.2010. The 
superior officers failed to rectify the error. When the request for renewal was made to the Bank of India, Ahmedabad 
branch, they declined to renew the same for the reason that the bank guarantee had expired one month prior to the date 
of request for renewal. It was the Assistant General Manager (Finance) who is solely responsible for the failure to 
renew the bank guarantee in time. 

9. When the bank failed to renew the bank guarantee, disciplinary proceedings were initiated against the workman 
and one Shri. Raveendran, Accounts Officer. The management company placed the workman under suspension 
w.e.f.01.10.2010 pending enquiry. A memo of charge dated 06.10.2010 was served on the workman to explain the 
reason for causing loss to a tune of more than ?72,37,966/- and thereby charges were framed against him for: 

a. Damage to the company’s properties (clause XXX( 1 )4 of the standing orders. 
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b. Dishonesty in connection with the company’s benefits and business Clause XXX( 1 )5 

c. Non-observance of the duties and obligations during the working hours (clause XXXI 65 r/w. Clause 19(2). 

10. The workman submitted his explanation on 11.10.2010 and thereafter his suspension was revoked without 
prejudice to the initiation of the disciplinary proceedings/domestic enquiry and decision thereon. 

11. The management appointed Shri. A. Sudheer Bose, Advocate to conduct domestic enquiry in relation to the 
charges levelled against the workman. The enquiry officer submitted report with the finding that the workman is guilty 
of the charges levelled against him. The enquiry was conducted without following the principles of natural justice and 
without affording fair and reasonable opportunity to the workman to substantiate his contentions. On receipt of the 
enquiry report the disciplinary authority served a copy of the same, called for submissions from the workman and 
thereafter passed an order dismissing the workman from service with immediate effect, treating the suspension period 
as absence from duty and without wages and allowances. Thereafter the management issued another order 
reserving their right to realize the sum of ?72,37,966/- from the workman. Subsequently they issued an order forfeiting 
the gratuity amount payable to the workman to compensate the loss to the company. 

12. Thereafter the workman submitted an appeal before the Board of Directors of the management company which 
also ended in dismissal. The union had agitated the matter before the competent authority for adjudication of the 
dispute between the management and the workman. In the meantime the workman preferred ID No. 28/2013 for the 
redressal of his grievance after exhausting remedy before the conciliation officer. 

13. The union has stated that the action of the management is illegal, unjust and against the principles of natural 
justice and fair play. Therefore the union has requested to set aside the dismissal order and the order for recovery of 
amount from the workman and to reinstate him with all benefits. 

14. The averments in the written statement filed by the management in brief are as follows:- 

The management has denied all the averments in the claim statement filed by the union except those that are 
specifically admitted. The workman involved in this reference will not come under the purview of Section 2(s) of the 
Industrial Disputes Act, 1947. The management company through its consultant MECON, invited tender for the 
purpose of engineering, procurement, manufacturing, supply, transportation, fabrication, unloading of the material at 
site, erection, storage, site fabrication etc. for testing and commissioning Chlorinators for the company at Kollam. 
M/s. Oriental Manufacturers Ltd (Contractor) having Head Office at Vadodara, Gujarat was assigned the work to be 
executed for the management company. On 22.03.2006 the management company issued letter of award and work 
order to the contractor. The contract value was ?3,00,12,012/-. As per clause 5.1.1 of the work order the management 
has to pay an amount equal to 20% of the contract value i.e., ?57,37,366/- as advance payment against the bank 
guarantees to be furnished by the contractor. So also the contractor should furnish bank guarantee to a tune of 5% of 
the total contract price towards security deposit. On furnishing the bank guarantees, the management paid a sum of 
?57,37,366/- to M/s. Oriental Manufacturers Ltd. as advance payment. As per the stipulations in the contract, the work 
has to be executed within eight months from the date of the letter of acceptance. As per G O (MS) No. 15/2008/ID 
dated 25.01.2008 the Government decided to cancel the major expansion project and thereby the contract became 
frustrated. As requested by the management company the bank guarantee furnished by the contractor was renewed 
from time to time and it was not renewed after 30.08.2010. The non-renewal of bank guarantee furnished by the 
contractor was due to the fault on the part of the workman. The workman was bound to ensure timely renewal of the 
bank guarantee and thereby the management suffered loss to a tune of ?57,37,366/- paid as advance against the 
bank guarantee and also ? 15,00,600/- furnished as security deposit. The workman was responsible for the loss 
occasioned to the management company for the failure on his part to renew the bank guarantee in time. 

15. The management called for explanation from the workman and his explanation was not satisfactory and hence 
ordered domestic enquiry by appointing an enquiry officer who conducted the enquiry after affording reasonable and 
fair opportunity to the workman to substantiate his contentions. The enquiry officer conducted a joint domestic enquiry 
against the workman and one Shri. K. Raveendran, Accounts Officer. The enquiry officer submitted report on 
17.12.2010 with the finding that the workman is responsible for the non-renewal of bank guarantees and his act 
constitutes misconduct of negligence in performance of duty and thereby causing loss to the management company 
which is accountable to the Government for such a huge loss. 

16. On receipt of the enquiry report, the management complied all the statutory requirements and thereafter issued an 
order with the proposed punishment. The workman made his submissions and thereafter the disciplinary authority 
passed an order terminating the workman from services. The appellate authority also considered the submissions made 
by the workman and disposed the appeal. The contention of the workman that he is not responsible for the renewal of 
bank guarantees is false and incorrect. The management has stated that the company decided to release the terminal 
benefits due to the workman on humanitarian grounds. The management has requested to consider the validity of the 
domestic enquiry as a preliminary point and sought permission to adduce evidence and prove the charges against the 
workman. They have requested to uphold their contentions. 
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17. After filing written statement by the management, the union filed rejoinder reiterating the contentions in the 
claim statement. 

18. When the matter was posted for preliminary enquiry, the learned counsel for the union relinquished the vakalath. 
Subsequently the union was called absent and set ex-parte. Thereafter the workman appeared in person and at his 
request, as per the order in IA 165/2015 dated 10.03.2016; he was added as an additional party to this reference. 
Thereafter the workman filed a separate claim statement reiterating the contentions in the claim statement filed by the 
union. The management also filed additional written statement reaffirming their stand in the written statement filed 
earlier. 

19. Thereafter opportunity was afforded to the parties to take steps. The management produced enquiry file and 
examined the enquiry officer as MW1 and the enquiry file was marked as Ext.Ml. 

20. The validity of the domestic enquiry was considered as the preliminary point. As per the Preliminary Order dated 
23.06.2016 the domestic enquiry conducted by the management in relation to the charges levelled against the 
workman was found to be valid, just and proper. Thereafter opportunity was afforded to the parties to make their 
submissions. The workman appeared in person and argued his case vehemently. The learned counsel appearing for the 
management made submissions and the matter was heard in detail. 

21. The points arising for consideration are:- 

“(i) Whether the action of the management of the Kerala Minerals and Metals Ltd. in dismissing Shri K. 
Sivankutty Nair from their service for the alleged misconduct w.e.f.07.07.2011 is correct? 

(ii) To what relief the workman is entitled?” 

22. Point Nodi');- The workman involved in this reference, Shri Sivankutty Nair. K. was initially appointed as 

Accountant Grade II in the Titanium Dioxide Pigment unit of the management company w.e.f. 19.06.1985. 
Subsequently he was promoted as Accountant Grade I and later as - Senior Grade Accountant. The workman was in 
charge of Project Accounts and miscellaneous bills in favour of the company w.e.f. 15.05.2006, for the various works 
undertaken by the company. Admittedly the management company entered into a contract with one M/s.Oriental 
Manufacturers Pvt. Ltd., Gujarat (contractor) for the purpose of executing the work as per the office letter of award 
No.01/51/1073/PKG-064A dated 22.03.2006 and work order No.01-51-1073/Pkg-64A dated 22.03.2006 was issued. In 
accordance with the stipulations under clause 5.1.1 of the contract, the management company obtained two bank 
guarantees from Bank of India, Ahmedabad branch issued at the instance of the contractor, for ?57,37,366/- against 
interest free advance amount to be paid by the company to the contractor and another bank guarantee for ? 15,00,600/- 
towards security deposit for due performance of the contract. It is stated that as part of the obligation on the part of 
the management company they released a sum of ?57,37,366/- to the contractor on the strength of the bank guarantee 
furnished by them. It is stated that the bank guarantee produced by the contractor was renewed from time to time. 

23. In the meantime the management company abandoned the project and a letter to that effect was issued to the 
contractor with the approval of the Government of Kerala. Even after that the bank guarantee was renewed from time 
to time for the reason that there was advance payment by the management to the contractor. The workman involved in 
this reference has stated that the bank guarantee in relation to Chlorinator Phase-II and Phase III was due to expire on 
30.08.2010 and an inadvertent omission/human error occurred. As a result the due date for the renewal of bank 
guarantee was noted as 30.09.2010 in the computer. Subsequently, the management as per note dated 13.09.2010 
requested the bank for renewal of the bank guarantee and the request was declined by the bank for the reason that the 
term of bank guarantee expired on 30.08.2010. 

24. Thereafter the management initiated disciplinary proceedings against the workman and one Shri. Raveendran, 
Accounts Officer. The management called for explanation from the concerned persons. According to the management 
the explanation submitted by the workman was not satisfactory and hence they ordered domestic enquiry by appointing 
an enquiry officer. The enquiry officer conducted the enquiry against the workman and Shri. Raveendran jointly and 
submitted report with the finding, that the workman is guilty of the misconduct alleged. The management has stated 
that the disciplinary authority complied all the statutory requirements and issued an order of dismissal of the workman 
from service without prejudice to their right to realize the sum of ?72,37,966/- being the loss occasioned to the 
company on account of lapses/negligence/ misconduct on the part of the workman. 

25. The workman has stated that he is not responsible for the non-renewal of the bank guarantee in time. He has 
stated that the Assistant General Manager(Finance) is solely responsible for the timely renewal of bank guarantee and 
hence he shall not be proceeded even if there is any misconduct on his part. 

26. The management has stated that it was the duty and responsibility of the workman to renew the bank guarantees 
in time and his failure to do so occasioned loss to a tune of ?57,37,366/- and ? 15,00.600/- to the management company. 
The management has further stated that the abandonment of the project and the reason for the abandonment by the 
management company and decision to that effect by the Government of Kerala has nothing to do with the inaction on 
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management of M/s. The Hutti Gold Mines Co. Limited and their workman, which was received by the Central 
Government on 30.11.2016. 

[No. L-43011/12/2012-IR (M)] 
RAJESH KUMAR, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIUBNAL-CUM-LABOUR COURT, 

BANGALORE 

DATED : 15 th NOVEMBER 2016 


PRESENT : Shri V S RAVI, Presiding Officer 

C R No. 43/2012 

I Party 

Shri Wale Babu, 

The Ex-General Secretary, 

HGM Staff & Employees Union, 

Hutti PO, 

Raichur District. 

AWARD 


II Party 

The Executive Director, 

The Hutti Gold Mines Co. Limited, 
Hutti-584115 
Raichur District. 


1. The Central Government vide Order No.L-43011/12/2012-IR(M) dated 21.09.2012 in exercise of the powers 
conferred by Clause (d) of Sub-Section (1) and Sub-Section2(A) of Section 10 of Industrial Dispute act, 1947 has made 
this reference for adjudication with following Schedule : 

SCHEDULE 


“Whether the action of the management of M/s. Hutti Gold Mines Co. Limited (HGML)in not paying the 
arrears from 01.04.2006 in terms of settlement dated 03.05.2007 is legal and justified? If not, to what relief 
the concerned workmen are entitled to?’’ 


2. After the receipt of the reference, the matter has been registered on the file of this Tribunal and notices have been 
sent for both parties. None appeared for the I party and I party also called absent. In fact, notice of hearings have been 
sent to the I party by RPAD through the Department of Posts, India and also acknowledgment received regarding the 
receipt of the notice by the I Party. Still, no representation has been made on behalf of I party and also, I party is 
called, absent. 

3. On perusal of records already notices have been sent and, the said notices have been served to both the parties 
and the RPAD acknowledgment cards have been received by this Tribunal. Hence, it is found that inspite of giving 
sufficient and adequate chances by issuing notices of hearing to I party, the I party has not made any appearance. In 
such circumstances, the matter is posted for passing Award, after the perusal of entire records brought on record. 

4. Further, from the above mentioned circumstances, it would be very much clear, in the present matter, that the I 
party has no interest to contest the present matter, inspite of the service of notices of hearing to the I party. It is for the 
I party to make out a case that I party is entitled to the above mentioned benefits and that the management has done a 
mistake by denying the said benefits. Further, on behalf of the 2 nd party, M R C Ravi Advocate of the 2 nd Party, 
reported that the 2 nd party has not violated any provisions of the Rules and also, already granted all the legitimate 
benefits to the I party and also, as per the provisions of law, the relevant benefits have been granted by the 2 nd Party. 
Under the above mentioned special circumstances and peculiar facts, this Tribunal is constrained to pass appropriate 
award, after the perusal of materials available on record. 

5. Since no appearance has been made and also claim statement has not been filed and further no case has been 
made out by I party and the present reference has only to be rejected for non- prosecution. Therefore, keeping in 
view the conduct of I party in, not appearing before this Tribunal, even though notices have been sent to the I party 
by way of RPAD and the conduct of I Party in not filing claim statement, in support of the said reference, it is crystal 
clear that the I party is no more interested in prosecuting the claim against II party. In the result and also in above 
mentioned facts and situations, it is to be held that the present reference has to be rejected, for non prosecution and no 
useful purpose will be served in keeping the proceedings any more pending. Hence the following award. 

AWARD 


Reference is dismissed for non-prosecution. 

(Dictated, transcribed, corrected and signed by me on 15 th November, 2016) 


V. S. RAVI, Presiding Officer 
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71%1 ^717, 37^7 77f%R 


New Delhi, the 5th December, 2016 

S.O. 2405. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 45/2005) of the Central Government Industrial Tribunal/Labour 
Court-2, Mumbai now as shown in the Annexure, in the industrial dispute between the employers in relation to the 
management of M/s. Hindustan Petroleum Corporation Ltd. and their workman, which was received by the Central 
Government on 30.11.2016. 


[No. L-30015/3/2005-IR (M)] 
RAJESH KUMAR, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL No.2, MUMBAI 

PRESENT : M.V. DESHPANDE, Presiding Officer 

REFERENCE No.CGIT-2/45 of 2005 

EMPLOYERS IN RELATION TO THE MANAGEMENT OF 
HINDUSTAN PETROLEUM CORPORATION LTD. 

The Chairman & Managing Director 
Hindustan Petroleum Corporation Ltd. 

Ballard Estate 
Mumbai 400 038. 

AND 

THEIR WORKMAN 

Mumbai ShramikSangh 
Sangursh, Quarry Road 
Bhandup (W) 

Mumbai 400 078. 

Shri Mahesh M. Bhosale & 14 Ors. 

C/o. Babu Sadashiv Shetty 
Shastri Nagar, Vasinaka R.C. Marg 
Chembur, Mumbai 400 074 

APPEARANCES: 

FOR THE EMPLOYER : Mr. L.L. D’Souza, Representative. 

FOR THE WORKMEN : Mr. Umesh Nabar, Advocate. 

Mumbai, dated the 3 rd October, 2016. 

AWARD 

The Government of India, Ministry of Labour& Employment by its Order No.L-30015/3/2005-IR (M), dated 
13.01.2005 in exercise of the powers conferred by clause (d) of sub-section (1) and sub-section 2 (A) of Section 10 of 
the Industrial Disputes Act, 1947 have referred the following industrial dispute to this Tribunal for adjudication: 
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“Whether the contract between the contractor and the HPCL is sham and bogus and is a camouflage to 
deprive the workmen whose names are enlisted at Exhibit A’ from the benefits available to permanent 
workers of the HPCL ? ” 

“Whether the workmen whose names are enlisted at Exhibit A’ should be declared as permanent workers and 
wages and consequential benefits be paid to them ” 


Annexure A 

Name of the workers: 

1 . 

Mahesh M. Bhosale 

2. 

Dhanaji Y. Kokare 

3. 

Jamil Y. Shaikh 

4. 

Moreshwar A. Patil 

5. 

Hansbahadur Naval Singh 

6. 

Jasim Husain Mulla 

7. 

Sahebrao Patil 

8. 

Sanjay S. Nikalje 

9. 

Vijay S. Nikalje 

10. 

Tatoba K. Ramble 

11. 

Balasaheb B. Thorat 

12. 

Dadasaheb B. Jare 

13. 

Sudhir P. Shinde 

14. 

Ramakant P. Gawale 

15. 

Babu S. Shetty 


2. After restoration of the Reference on 23/02/2012, evidence of Workman witness was recorded and the matter was 
fixed for cross-examination of workman witness-2. Today the 14 concerned workmen represented by Mr. 
UmeshNabar and Representative of Management, Mr. L.L.D’Souza filed Consent Terms (Ex-38) and prayed to dispose 
of the Reference as the dispute is settled amicably out of court. Orders were passed on Ex-38. Accordingly I pass the 
following order: 

ORDER 

In view of consent terms (Ex-38), Reference stands dismissed. 

Date: 03.10.2016 


M. V. DESHPANDE, Presiding Officer 

Ex. -38 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL No. 2, MUMBAI 

REFERENCE CGIT II 45 OF 2005 


Chairman & Managing Director, 

Hindustan Petroleum & Corporation Ltd. .. .First Party 

V/s. 

Shri Mahesh M. Bhosale & 14 Others ...Second Party 

CONSENT TERMS 

1. It is submitted that the parties to the above Reference i.e. First Party M/s. Hindustan Petroleum Corporation 
Limited and Second Party i.e. Mahesh M. Bhosale& 13 Others, have arrived at an amicable Out of Court Settlement. A 
detailed list of I 4 contract workmen who have entered into Out of Court Settlement with the First Party is detailed in 
Attachment- 1 of the said MOU i.e. Out of Court Settlement dated 23/09/2016. A copy of Out of Court Settlement, is 
annexed hereto and marked as Exhibit-I. 


[TFT II-TsFS- 3(ii)] 


^TRcT TF TNFTF : RbHI 17, 20 16/3FJ 314^1 26, 1938 


5641 


2. It is submitted that though the First Party had no Employer-Employee nexus or relationship with Second Party 
Contract workmen and thus First Party was not liable under any law, in any respect to provide work and payment of 
any compensation to them. However, in order to amicably resolve the present dispute expeditiously, the said Out of 
Court Settlement has been signed between said contract workmen and the First Party on following terms: 

a) It has been agreed that the First Party would continue the services of concerned contract workmen through 
contractor(s) for performing the contractual obligation at its Establishment at HP Nagar Housing Complex 
(East & West), Mumbai, till attaining the age of their superannuation i.e. 60 years, save and except 
misconduct. 

b) It has been agreed that the First. Party after adhering to the purchase procedures of the Corporation would 
appoint independent contractors and would specify in the tender conditions the mutually agreed terms for 
continuation of the said contract workmen under the respective contractors at its Establishment at HP Nagar 
Housing Complex (East & West), Mumbai, for performing the contractual obligations as detailed in the 
Memorandum of Understanding for Out of Court Settlement. 

c) It has been agreed that the Second Party Contract workmen, would withdraw their claim of regularization 
raised in instant reference case pending before this Hon'ble Industrial Tribunal and also agreed to relinquish 
their claim of regularization and wages at par with regular workmen. 

d) It has been agreed that in the event of indiscipline or misbehavior or any misconduct committed by said 
contract workmen, the respective contractor engaged at the relevant point of time, would have the right to 
take disciplinary action including discontinuation of these workmen, after adhering to due process of law. 

e) It has been agreed that said contract workmen would be paid an additional fixed allowance of Rs. 7020/- 
p.m. over and above the applicable minimum wages payable in their respective category by the concerned 
Contractors. The aforesaid fixed allowance would be revised on 1' January of each calendar year and 
incremental revision @ 3% of such additional allowance paid as of 31 December of the previous calendar 
year, would be paid to the contract workmen which would be deemed to be the revised fixed additional 
allowance for the particular calendar year, subject to minimum attendance of 180 days during the 
preceding year. 

f) It has been agreed that irrespective of the fact of the respective contractors may be having their 
independent code under PF, the contribution in respect of said contract workmen would be deposited 
through the Corporations separate code allotted for the contract labourers engaged across Corporations 
locations. 

g) It has been agreed that consequent to the additional fixed allowance of Rs. 7,020/- per month, the said 
contract workmen would be entitled to receive applicable bonus amount @ 8.33% of actual wages, 
irrespective of the fact that the gross wage exceeds Rs. 21,000/- per month or the limit as declared by the 
Appropriate Authority under Payment of Bonus Act, 1965 from time to time. 

h) It has been agreed that since consequent to the payment of additional fixed allowance of Rs. 7020/- per 
month over & above the applicable minimum wages, the contract workmen would not be entitled for 
coverage under ESI Act, a comprehensive Workmen Compensation Policy as well as Medical Insurance 
Policy would be taken by the Corporation as a Principal Employer on behalf of these workmen for 
covering them along with their dependent family members (dependent parents, spouse & children) 
whereby the Contractor, as the Employer would contribute an amount equivalent to 4.75% of the wages 
payable to these workmen and the workmen would contribute 1.75% of their wages which would be 
deducted from the wages payable to the workmen towards coverage under Comprehensive Medical 
Insurance Scheme. It has been agreed that till the time such comprehensive insurance policy is being 
undertakenby the Corporation as the Principal Employer, the contract workmen would continue to be 
covered under the Employees State Insurance Act and remittance to that effect would be made by the 
concerned Contractors. 

i) It has been agreed that upon attaining the age of superannuation (60 year), the applicable gratuity, would be 
disbursed to the respective contract workmen, for their services through various contractors in the 
Corporation’s location. It is submitted that for the purpose of calculating gratuity, the date of joining the 
services would be reckoned effective the date of filing of the Writ Petition No. 942 of 1998 as detailed in 
Attachment- 1 of the said MOU i.e. Out of Court Settlement. 

j) It has been agreed by Second Party contract workmen that in future no dispute / claim / demand of 
whatsoever nature, monetary or non-monetary, shall be raised by them before any Court of law under issue 
of permanency / regularization in the services of the First Party. 
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k) It has been agreed that said Second Party contract workmen agree and undertake to irretrievably forgo their 
claim for regularization / permanency in the services of the First Party's Corporation and / or wages at par 
with regular workmen with consequential benefits. 

l) The said contract workmen agreed and accepted that with these consent terms, all their claims as against 
the First Party arising out of the pending disputes/ claims before all other Courts /Authorities / Forums in 
respect of their employment, have been fully resolved and the said contract workmen accept the same. 

m) The Second Party contract workmen have agreed to indemnify and keep indemnified and save harmless the 
First Party, its Directors and Officers from any claim of any nature whatsoever from any of these workmen 
/ their legal heirs against the First Party Corporation. 

n) It has been agreed flat the Second Party contract workmen covered under the instant Reference shall not 
cite the said MOU i.e. Out of Court Settlement, arrived at between the parties under the present facts and 
circumstances of the case in order to amicably resolve the matter, before any competent court of law / tribunal / 
authority for seeking wages and benefits at par with regular employees or otherwise, for present or in future at any 
stage or in any proceedings involving any other employee/ s or contract employees. 

o) It has been agreed and understood by and between the parties that the said contract workmen, to whom the benefit 
of continuity as contract workmen under the respective contractors at the Corporations Establishment at HP Nagar 
Housing Complex (East & West), Mumbai, has been extended, shall not resort to any agitation, stage 
demonstration / coercive picketing or indulge in any other act against the Corporation or its officers affecting the 
working of the Corporation in support of their any or alleged demands of permanency / regularization in the 
employment of the Corporation / parity of wages along with regular workmen of the Corporation or whatsoever 
nature and indeed no such demand shall hereinafter be made in future. 

p) It has been agreed that the financial benefits arising out of said settlement would be paid effective 
1/4/2011 onwards. However, while calculating the arrears, the incremental revision a @ 30/o of additional 
fixed allowance would not be calculated and such incremental revision would be payable with prospective 
effect, i.e. effective January 2015 onwards. 

q) It has been agreed that the benefit accruing out of the settlement entered between the First Party and 
Second Party contract workmen shall be binding as to full and final settlement of all claims / demands of 
whatsoever nature as may be conceived under any law arising out of their engagement / non-'engagement 
in the Establishment of the First Party through the contractors or otherwise. 

3. It is submitted that in view of the settlement arrived at between the Parties, Second Party agree to forgo the claim 
for regularization and wages at par with regular employees for all the workmen for whom they have espoused the cause 
and raised the instant Industrial Dispute. The Second Party also categorically forgo any claim of monetary / 
regularization or any other kind of benefit whatsoever nature in respect of the contract workmen, save & except the 
benefits which has been amicably agreed upon in the Out of Court Settlement entered with the Second Party contract 
workmen. 

4. It is submitted that in view of above, the parties i.e. the First Party as well as Second Party Contract Workmen 
humbly pray that this Hon'ble Tribunal may be pleased to dispose off the present Reference. 

Signed on this day of 3 rd of October, 2016 at Mumbai 

Sd/- Sd/- 

Lancy D’Souza Surinder Kumar 

(Advocate for the first party) (HPCL) 


Sd/- 

(UmeshNabar) 

Advocate of Second Party 

For and on behalf of Second Party 

Sd/- 

1. Mahesh M Bhosale 
Sd/- 

Dhanaji Y. Kokare 


2 . 
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Sd/- 

3. Jamil Y. Shaikh 

4. Sd/- 

Moreshwar A. Patil 

5. Sd/- 

Hansbahadur N. Singh 

6. Sd/- 

Kasim Hussain Mulla 

7. Sd/- 
Sahebrao Patil 

8. Sd/- 

Sanjay S. Nikalje 

9. Sd/- 

Vijay G. Nikalje 

10. Sd/- 

Balasaheb B. Thorat 

11. Sd/- 
Dadasaheb B. Jare 

12. Sd/- 
Prakash Parab 

13. Sd/- 

Ramakant P. Gawale 

14. Sd/- 
Babu S. Shetty. 
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New Delhi, the 5th December, 2016 

S.O. 2406.— In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 53/2007) of the Central Government Industrial Tribunal-cum- 
Labour Court, Hyderabad as shown in the Annexure, in the Industrial Dispute between the management of M/s. 
Singareni Collieries Co. Ltd. and their workmen, received by the Central Government on 05.12.2016. 

[No. L-22013/1/2016-IR (CM-II)] 


RAJENDER SINGH, Section Officer 
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ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT AT 

HYDERABAD 

Present : Sri Muralidhar Pradhan, Presiding Officer 
Dated the 14 th day of September, 2016 

INDUSTRIAL DISPUTE L.C. No. 53/2007 


Between: 

Sri Goli Ravinder, 

S/o Posham, 

C/o Smt. A. Sarojana, Advocate, 

Flat No. G7, Ground Floor, 

Rajeshwari Gayatri Sadan, 

Opp: Badruka Jr. College for Girls, 

Kachiguda, Hyderabad ...Petitioner 

AND 

1. The General Manager, 

M/s. Singareni Collieries Company Ltd., 

IK & CHNR Area, 

Adilabad District. 

2. The Superintendent of Mines, 

M/s. Singareni Collieries Company Ltd., 

Ch-2 Incline, IK & CHNR Area, 

Adilabad District ...Respondents 

Appearances: 

For the Petitioner : M/s. A. Sarojana & K. Vasudeva Reddy, Advocates 

For the Respondent : Sri M.V. Hanumantha Rao, Advocate 

AWARD 

Sri Goli Ravinder, who worked as Badli filler (who will be referred to as the workman) has filed this petition 
under Sec. 2A(2) of the Industrial Disputes Act, 1947 against the Respondents M/s. Singareni Collieries Company 
Ltd., seeking for declaring the proceeding No.SRP/PER/13.008/5711 dated 8.8.2006 issued by Respondent No.l as 
illegal, arbitrary and to set aside the same consequently directing the Respondents to reinstate the Petitioner into service 
duly granting all the consequential benefits such as continuity of service, back wages and all other attendant benefits 
etc., and such other reliefs as this court may deems fit. 

2. The averments made in the petition in brief are as follows : 

The Petitioner was appointed as badli filler at IK-1 incline and later he was transferred to CHNR-2 incline vide 
order No.I/P/PER/008/2004/1548 dt. 30.7.2004 and joined in duty on 7.12.2005 at CHNR-2 incline. From the date of 
appointment he was regular in his duties till the year 2003. During that period the Petitioner suffered with severe back 
pain and other health family problems. The Petitioner has also met with a road accident and admitted in the area 
hospital, RKP with his spinal pain and was under sick from 29.1.2002 to 24.7.2003. During this period the Petitioner 
was referred to CMO, Kothagudem for further treatment and referred back to RKP area hospital. The Petitioner has 
also taken treatment of physio therapy for a period of 40 days and thereafter he was once again referred to KGM main 
hospital. Even thereafter, there was no improvement, the Petitioner’s well wishers advised him to take treatment at 
Government hospital, Peddapalli, as expert Doctors are available there for spinal problems. The Petitioner believed the 
version of his well wishers and taken treatment there, but his health condition was not improved. The Petitioner was 
further referred to Corporate Medical Board and was not relieved from back pain and he went to various hospitals at 
Hyderabad for early recoup. In this process, the Petitioner undergone severe spinal pain and sustained huge financial 
loss. While the matter stood thus, charge sheet dated 7.7.2005 was issued by the Respondents alleging that the 
Petitioner absented for duty during the year 2004, which amounts to misconduct under company’s Standing Order 
No.25.31. Subsequently, inquiry was conducted and during the time of the enquiry, the Petitioner was not given any 
opportunity much less valid in nature to putforth his grievances. Basing on such lopsided enquiry, the Enquiry Officer 
held the charges as proved and basing on the erroneous findings of the Enquiry Officer a show cause notice dated 
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duty. In fact, due to illness the Petitioner has remained absent in his duties and a proceeding was initiated for his 
absenteeism followed by an enquiry. In the enquiry, the charges levelled against the Petitioner were proved. For this, 
capital punishment has been imposed. After dismissal of service, the Petitioner has become jobless and unable to 
provide a square meal to his family members. He has already realised his mistake and has taken shelter in the court 
and is ready to provide bread and butter to his family members. When he has already realised his mistake one chance 
should be given to him for reinstatement into service. While imposing capital punishment to his employees, the 
management should think of the condition of the workers as well as his family members. In this case, the punishment 
imposed by the Respondent for dismissal of service is too harsh. Therefore, it can safely be stated that the action of 
the management in imposing the punishment of dismissal from service to Sri Goli Ravinder is not legal and justified. 

This point is answered accordingly. 

10. Point Nos. II & III : In Point No.I, it has already been discussed that the punishment of dismissal from service to 
Sri Goli Ravinder is not legal and justified. After dismissal of service as stated earlier, when the Petitioner has already 
realised his mistake and has come to the court with a prayer for reinstatement into service he should be given a chance 
to serve for his family members. Now, after dismissal of service the Petitioner has become jobless and he being the 
sole earning member of his family, is unable to provide a square meal to his family members. In such a 
circumstances, atleast the Petitioner should be given a chance to maintain his livelihood and to work under the 
Respondent’s management. But as the Petitioner has not come to the court in time he is not entitled to get the relief as 
claimed in his petition. But he is entitled to be given a chance to work in the Respondent’s management. 

Thus, Point Nos. II & III are answered accordingly. 

ORDER 

It is ordered that the workman Sri Goli Ravinder be taken into service as a fresh employee i.e., Badli filler in 
Cat.I, on initial basic pay without back wages and continuity of service, subject to medical fitness by the company 
Medical Board and the workman be kept under probation for a period of one year. The management is also directed 
to take an undertaking of good behaviour from the workman at the time of his posting. 

The Workman can not claim for his posting in the same place, where he was last employed. The workman shall 
have to maintain minimum mandatory 20 musters every month and the management shall have the right to review the 
work of the workman in every three months. In the event of any short fall of attendance during the period of the three 
months, the service of the workman will be terminated without any further notice and enquiry. The management shall 
consider any forced absenteeism on account of Mine accidents/ Natural disasters, taking treatment in the company’s 
hospital, as attendance. All other usual terms and conditions of appointment will be applicable i.e., transfer, hours of 
work, day of rest, holidays etc., to the workman for appointment afresh. 

Award passed accordingly. Transmit. 

Dictated to Smt. P. Phani Gowri, Personal Assistant transcribed by her corrected by me on this the 14 th day of 
September, 2016. 

MURALIDHAR PRADHAN, Presiding Officer 

Appendix of evidence 

Witnesses examined for the Petitioner Witnesses examined for the Respondent 

NIL NIL 

Documents marked for the Petitioner 
NIL 

Documents marked for the Respondent 
NIL 
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New Delhi, the 5th December, 2016 

S.O. 2407. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 58/2007) of the Central Government Industrial Tribunal-cum- 
Labour Court, Hyderabad as shown in the Annexure, in the Industrial Dispute between the management of M/s. 
Singareni Collieries Co. Ltd. and their workmen, received by the Central Government on 05.12.2016. 

[No. L-22013/1/2016-IR (CM-II)] 

RAJENDER SINGH, Section Officer 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT AT 

HYDERABAD 

Present : Sri Muralidhar Pradhan, Presiding Officer 
Dated the 30 th day of September, 2016 

INDUSTRIAL DISPUTE L.C. No. 58/2007 


Between: 

Sri Gowda Krishna, 

S/o Late G. Rajaiah, 

C/o Smt. A. Sarojana, Advocate, 

Flat No. G7, Ground Floor, 

Rajeshwari Gayatri Sadan, 

Opp: Badruka Jr. College for Girls, 

Kachiguda, Hyderabad ...Petitioner 

AND 

1. The Project Officer, 

M/s. Singareni Collieries Company Ltd., 

IK & CHR Mines, Srirampur, 

Adilabad District. 

2. The Superintendent of Mines, 

M/s. Singareni Collieries Company Ltd., 

Chennur-2 Incline, Srirampur, 

Adilabad District ...Respondents 

Appearances: 

For the Petitioner : M/s. A. Sarojana & K. Vasudeva Reddy, Advocates 

For the Respondent : Sri P.A.V.V.S. Sarma & Vijaya Laxmi Panguluri, Advocates 

AWARD 

Sri Gowda Krishna, who worked as Badli filler (who will be referred to as the workman) has filed this petition 
under Sec. 2A(2) of the Industrial Disputes Act, 1947 against the Respondents M/s. Singareni Collieries Company 
Ltd., seeking for declaring the proceeding No. SRP/PER/13.008/2983 dated 30.5.2005 issued by Respondent No.l as 
illegal, arbitrary and to set aside the same consequently directing the Respondents to reinstate the Petitioner into service 
duly granting all the consequential benefits such as continuity of service, back wages and all other attendant benefits 
etc., and such other reliefs as this court may deems fit. 

2. The averments made in the petition in brief are as follows : 

The Petitioner was appointed as badli filler vide office order dated 6.2.2002 and on completion of training he 
was posted to work at Srirampur Area vide office order dated 16.5.2002 and posted to work at Chennur-2 Incline. 
During the year 2003 the Petitioner suffered ill-health and other family problems. He has taken treatment at the 
company’s hospital and also at other private hospitals. The Petitioner used to attend his duties by undertaking journey 
from Jawaharnagar to Chennur as he is residing in company’s allotted quarter at Jawaharnagar, Godavarikhani. This 
arduous journey also caused severe health disorder to the Petitioner. While the matter stood thus, charge sheet dated 
25.5.2004 was issued by the Respondents alleging that the Petitioner absented for duty during the year 2003, which 
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amounts to misconduct under company’s Standing Order No.25.25. Subsequently, one inquiry was conducted and 
during the time of the enquiry, the Petitioner was not given any opportunity much less valid in nature to putforth his 
grievances. But basing on such lopsided enquiry, the Enquiry Officer held the charges as proved and also basing on 
the erroneous findings of the Enquiry Officer a show cause notice was issued and subsequently the Petitioner was 
dismissed from service w.e.f. 1.6.2005 vide office order dated 30.5.2005. It is stated that during the course of the 
enquiry the Petitioner has categorically stated that his inability to perform his duties regularly during the year 2003 
was only on account of his ill-health and other family problems, for this he could not attend his duties sincerely, but 
without considering any of his submissions, the Petitioner was dismissed from service w.e.f. 1.6.2005 vide office order 
dated 30.5.2005. It is also stated that the action of the Respondent management in dismissing the Petitioner from 
service is wholly illegal, arbitrary, violative of principles of natural justice. The Petitioner has rendered about 3 years 
of continuous service in the Respondents’ management. The Petitioner approached the Respondents to consider his 
case sympathetically but the management did not pay any heed to it. Therefore, the Petitioner was constrained to 
approach this Tribunal to declare the impugned order No. SRP/PER/13.008/2983 dated 30.5.2005 issued by the 
Respondents is illegal and arbitrary and to set aside the same and consequently to direct the Respondents to reinstate 
the Petitioner into service duly granting all other attendant benefits such as continuity of service, back wages etc.. 

3. The Respondents filed counter denying the averments made in the petition, with averments in brief as 
follows : 

In the counter the Respondents while admitting some of the factual aspects to be true, stated that the Petitioner 
has been dismissed from service on proved charges of absenteeism, after conducting a detailed domestic enquiry duly 
following the principles of natural justice. The Petitioner has attended the enquiry and had fully participated in the 
enquiry. He was given full, fair and reasonable opportunity to defend himself in the enquiry. The enquiry was 
conducted purely following the principles of natural justice. It is stated that basing on the evidence adduced before the 
Enquiry Officer, the Enquiry Officer submitted his report holding the charges levelled against the Petitioner was 
proved. A copy of the enquiry report and the enquiry proceeding was sent to the Petitioner by way of show cause 
notice giving an opportunity to make representation against the findings of the enquiry report; since the charge 
levelled against the Petitioner is proved and it was serious in nature, punishment warranted was dismissal from 
service. The Disciplinary Authority has gone through the enquiry proceeding and his past record and found that there 
was no extenuating circumstances to take a lenient view and lastly, Respondent No.l was constrained to dismiss the 
Petitioner from service. It is stated that in fact the Petitioner was irregular to his duties and he did not improve his 
attendance even after issuing charge sheet, and after receiving the show cause notice on 30.10.2004. It is further stated 
that the punishment imposed on the Petitioner is justified and legal and as such the claim petition be dismissed in 
limini. 

4. The domestic enquiry conducted in the present case is held as legal and valid vide order dated 23.1.2010, in view 
of the memo filed by the counsel for the Petitioner, stating therein, not to challenge the validity of the domestic 
enquiry. 

5. Both the parties have advanced their arguments under Sec.11(A) of the Industrial Disputes Act, 1947, in support 
of their claim. 

6. In view of the above facts, the points for determination are : 

I. Whether the action of the management of M/s. Singareni Collieries Company Ltd., in imposing the 
punishment of dismissal from service to Sri Gowda Krishna is legal and justified? 

II. Whether the Petitioner is entitled for reinstatement into service? 

III. If not, to what other relief he is entitled? 

7. Point No. l: During the course of argument, the Learned Counsel appearing on behalf of the Petitioner 
submitted that due to his mother’s illness and other family problems, the Petitioner could not be able to attend his duty 
sincerely. It is also contended that the Petitioner was suffering from ill-health and as such, he could not be able to 
attend his duties regularly. Even in his show cause the Petitioner has mentioned the fact of his illness but it has not 
been considered during the course of the enquiry. But on account of absenteeism capital punishment of dismissal from 
service has been imposed on the Petitioner. When the Petitioner has taken a stand that due to illness he could not be 
able to attend his duties regularly and remained absent, the authority should have considered his case but, without 
considering any of the submissions of the Petitioner, the authority has passed one cryptic and unreasoned order and has 
given capital punishment to the Petitioner when several modes of punishment are enumerated in the company’s 
Standing Orders. 

8. On the other hand, the Learned Counsel appearing on behalf of the Respondents submitted that when the 
Petitioner was a chronic absentee and was found guilty in the charges levelled against him, the punishment imposed 
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by the Respondent company is legal and proper. When the Petitioner was not sincere in his duty and failed to maintain 
minimum musters in a year he is not entitled to be reinstated in service. 

9. Admittedly, working in the Mines is hazardous, remaining absent is not unusual. In this case, due to illness the 
Petitioner could not be able to regular in his duty. In fact, due to illness the Petitioner has remained absent in his 
duties and a proceeding was initiated against him for his absenteeism followed by an enquiry. In the enquiry, the 
charges levelled against the Petitioner were proved. For this, capital punishment has been imposed. After dismissal 
of service, the Petitioner has become jobless and unable to provide a square meal to his family members. He has 
already realised his mistake and has taken shelter in the Tribunal and is ready to provide bread and butter to his family 
members. When he has already realised his mistake atleast one chance should be given to him for reinstatement into 
service. Admittedly several modes of punishment are enumerated in company’s Standing Orders. The Petitioner is a 
first offender. His past conduct has not been considered before imposing punishment. While imposing capital 
punishment to his employees, the management should think of the condition of the workers as well as his family 
members. In this case, the punishment imposed by the Respondent for dismissal of service is too harsh. Therefore, it 
can safely be stated that the action of the management in imposing the punishment of dismissal from service to Sri 
Gowda Krishna is not legal and justified. 

This point is answered accordingly. 

10. Point Nos. II & III : In Point No.I, it has already been discussed that the punishment of dismissal from service to 
Sri Gowda Krishna is not legal and justified. After dismissal of service as stated earlier, when the Petitioner has 
already realised his mistake and has come to the Tribunal with a prayer for reinstatement into service he should be 
given a chance to serve for his family members. Now, after dismissal of service the Petitioner has become jobless and 
he being the sole earning member of his family, is unable to provide a square meal to his family members. In such a 
circumstances, atleast the Petitioner should be given a chance to maintain his livelihood and to work under the 
Respondents’ management. But, in the circumstances stated above, the Petitioner is not entitled to get all the relief as 
claimed in his petition. But the Petitioner is entitled to be given a chance to work in the Respondent’s management. 

Thus, Point Nos. II & III are answered accordingly. 

ORDER 

It is ordered that the workman Sri Gowda Krishna be taken into service as a fresh employee i.e., Badli filler in 
Cat.I, on initial basic pay without back wages and continuity of service, subject to medical fitness by the company 
Medical Board and the workman be kept under probation for a period of one year. The management is also directed 
to take an undertaking of good behaviour from the workman at the time of his posting. 

The Workman can not claim for his posting in the same place, where he was last employed. The workman shall 
have to maintain minimum mandatory 20 musters every month and the management shall have the right to review the 
work of the workman in every three months. In the event of any short fall of attendance during the period of the three 
months, the service of the workman will be terminated without any further notice and enquiry. The management shall 
consider any forced absenteeism on account of Mine accidents/ Natural disasters, taking treatment in the company’s 
hospital, as attendance. All other usual terms and conditions of appointment will be applicable i.e., transfer, hours of 
work, day of rest, holidays etc., to the workman for appointment afresh. 

Award passed accordingly. Transmit. 

Typed to my dictation by Smt. P. Phani Gowri, Personal Assistant and corrected by me on this the 30 th day of 
September, 2016. 

MURALIDHAR PRADHAN, Presiding Officer 


Witnesses examined for the Petitioner 
NIL 


Appendix of evidence 

Witnesses examined for the Respondent 
NIL 

Documents marked for the Petitioner 
NIL 


Documents marked for the Respondent 
NIL 
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New Delhi, the 5th December, 2016 

S.O. 2408. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 142/2013) of the Central Government Industrial Tribunal-cum- 
Labour Court, Hyderabad as shown in the Annexure, in the Industrial Dispute between the management of M/s. 
Singareni Collieries Co. Ltd. and their workmen, received by the Central Government on 05.12.2016. 

[No. L-22013/1/2016-IR (CM-II)] 

RAJENDER SINGH, Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT AT 

HYDERABAD 

Present : Sri Muralidhar Pradhan, Presiding Officer 
Dated the 22 nd day of September, 2016 

INDUSTRIAL DISPUTE L.C. No. 142/2013 

Between : 

Sri Jupalli Srinivas, 

S/o Satyanarayana, 

C/o Smt. A. Sarojana, Advocate, 

Flat No. G7, Ground Floor, 

Rajeshwari Gayatri Sadan, 

Opp: Badruka Jr. College for Girls, 

Kachiguda, Hyderabad ...Petitioner 

AND 

1. The Director (PA & W), 

M/s. Singareni Collieries Company Ltd., 

Kothagudem, Khammam District. 

2. The General Manager, 

M/s. Singareni Collieries Company Ltd., 

Kothagudem, Khammam District. 

3. The Colliery Manager, 

M/s. Singareni Collieries Company Ltd., 

VK 7 Incline, 

Kothagudem, Khammam District .. .Respondents 

Appearances: 

For the Petitioner : M/s. A. Sarojana & K. Vasudeva Reddy, Advocates 

For the Respondent : Sri P.A.V.V.S. Sarma & Vijaya Laxmi Panguluri, Advocates 

AWARD 

Sri Jupalli Srinivas, who worked as Badli filler (who will be referred to as the workman) has filed this petition 
under Sec. 2A(2) of the Industrial Disputes Act, 1947 against the Respondents M/s. Singareni Collieries Company Ltd., 
seeking for declaring proceeding No. KGM/PER/7/4189, dated 22.12.2009 issued by Respondent No.l as illegal, 
arbitrary and to set aside the same consequently directing the Respondents to reinstate the Petitioner into service duly 
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due to illness he could not be able to attend his duties regularly and remained absent, the authority should have 
considered his case while imposing punishment. But, the authority has given capital punishment to the Petitioner when 
several modes of punishment are enumerated in the company’s Standing Orders. 

7. On the other hand, the Learned Counsel appearing on behalf of the Respondents submitted that when the 
Petitioner was a chronic absentee and was found guilty in the charges levelled against him, the punishment imposed 
by the Respondents’ company is legal and proper. When the Petitioner was not sincere in his duty and failed to 
maintain minimum musters in a year he is not entitled to be reinstated in service. 

8. Admittedly, working in the Mines is hazardous, remaining absent is not unusual. In this case, due to illness the 
Petitioner could not be able to be regular in his duty. During the time of his illness the Petitioner has been admitted in 
several hospitals for his recovery. In fact, due to illness the Petitioner has remained absent in his duties and a 
proceeding was initiated against him for his absenteeism followed by an enquiry. In the enquiry, the charges levelled 
against the Petitioner were proved. For this, capital punishment was imposed. After dismissal of service, the 
Petitioner has become jobless and unable to provide a square meal to his family members. He has already realised his 
mistake and has taken shelter in the court and is searching ways and means to provide bread and butter to his family 
members. When the Petitioner has already realised his mistake one chance should be given to him for reinstatement 
into service. While imposing capital punishment to his employees, the management should think of the condition of 
the workers as well as his family members. In this case, the punishment imposed by the Respondents for dismissal of 
service is too harsh. Therefore, it can safely be stated that the action of the management in imposing the punishment 
of dismissal from service to Sri lupalli Srinivas is not legal and justified. 

This point is answered accordingly. 

9. Point Nos. II & III : In Point No.I, it has already been discussed that the punishment of dismissal from service to 
Sri Jupalli Srinivas is not legal and justified. After dismissal of service as stated earlier, when the Petitioner has 
already realised his mistake and has come to the court with a prayer for reinstatement into service he should be given a 
chance to serve for his family members. After dismissal of service the Petitioner has become jobless and he being the 
sole bread earner of his family, is unable to provide a square meal to his family members. In such a circumstances 
atleast the Petitioner should be given a chance to maintain his livelihood and to work under the Respondent’s 
management. But in this case as the Petitioner has not come to the court in time he is not entitled to get all the relief as 
claimed in his claim petition. But he is entitled to be given a chance to work in the Respondents’ management. 

Thus, Point Nos. II & III are answered accordingly. 

ORDER 

It is ordered that the workman Sri lupalli Srinivas be taken into service as a fresh employee i.e., Badli filler in 
Cat.I, on initial basic pay without back wages and continuity of service, subject to medical fitness by the company 
Medical Board and the workman be kept under probation for a period of one year. The management is also directed 
to take an undertaking of good behaviour from the workman at the time of his posting. 

The Workman can not claim for his posting in the same place, where he was last employed. The workman shall 
have to maintain minimum mandatory 20 musters every month and the management shall have the right to review the 
work of the workman in every three months. In the event of any short fall of attendance during the period of the three 
months, the service of the workman will be terminated without any further notice and enquiry. The management shall 
consider any forced absenteeism on account of Mine accidents/ Natural disasters, taking treatment in the company’s 
hospital, as attendance. All other usual terms and conditions of appointment will be applicable i.e., transfer, hours of 
work, day of rest, holidays etc., to the workman for appointment afresh. 

Award passed accordingly. Transmit. 

Typed to my dictation by Smt. P. Phani Gowri, Personal Assistant and corrected by me on this the 22 nd day of 
September, 2016. 

MURALIDHAR PRADHAN, Presiding Officer 

Appendix of evidence 

Witnesses examined for the Petitioner Witnesses examined for the Respondent 

NIL NIL 

Documents marked for the Petitioner 
NIL 

Documents marked for the Respondent 
NIL 
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New Delhi, the 5th December, 2016 

S.O. 2409. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 113/2006) of the Central Government Industrial Tribunal-cum- 
Labour Court, Hyderabad as shown in the Annexure, in the Industrial Dispute between the management of M/s. 
Singareni Collieries Co. Ltd. and their workmen, received by the Central Government on 05.12.2016. 

[No. L-22013/1/2016-IR (CM-II)] 

RAIENDER SINGH, Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT AT 

HYDERABAD 

Present : Sri Muralidhar Pradhan, Presiding Officer 
Dated the 27 th day of September, 2016 

INDUSTRIAL DISPUTE L.C. No. 113/2006 


Between : 

Sri Sadula Ramesh, 

S/o Mallaiah, 

C/o Smt. A. Sarojana, Advocate, 

Flat No. G7, Ground Floor, 

Rajeshwari Gayatri Sadan, 

Opp: Badruka Jr. College for Girls, 

Kachiguda, Hyderabad ...Petitioner 

AND 

1. The General Manager, 

M/s. Singareni Collieries Company Ltd., 

IK & CHNR Area, Chennur, 

Adilabad District. 

2. The Superintendent of Mines, 

M/s. Singareni Collieries Company Ltd., 

Ch-2 Incline, 

Adilabad District ... Respondents 

Appearances: 

For the Petitioner : M/s. A. Sarojana & K. Vasudeva Reddy, Advocates 

For the Respondent : Sri M.V. Hanumantha Rao, Advocate 

AWARD 

Sri Sadula Ramesh, who worked as Badli filler (who will be referred to as the workman) has filed this petition 
under Sec. 2A(2) of the Industrial Disputes Act, 1947 against the Respondents M/s. Singareni Collieries Company 
Ltd., seeking for declaring the proceeding No.SRP/PER/13.008/4021 dated 20.5.2006 issued by Respondent No.l as 
illegal, arbitrary and to set aside the same consequently directing the Respondents to reinstate the Petitioner into service 
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duly granting all the consequential benefits such as continuity of service, back wages and all other attendant benefits 
etc., and such other reliefs as this court may deems fit. 

2. The averments made in the petition in brief are as follows : 

The Petitioner was appointed as badli filler on compassionate grounds on 12.8.2002 and was posted to work at 
Chennur-2 Incline. From the date of appointment he was performing his duties obediently. While the matter stood 
thus, charge sheet dated 20.4.2005 was issued by the Respondents alleging that the Petitioner absented for duty during 
the year 2004, which amounts to misconduct under company’s Standing Order No.25.25. Subsequently, an inquiry was 
conducted and during the time of the enquiry, the Petitioner was not given any opportunity much less valid in nature to 
putforth his grievances. Basing on such lopsided enquiry, the Enquiry Officer held the charges as proved and basing 
on the erroneous findings of the Enquiry Officer a show cause notice dated 8.2.2006 was issued and subsequently the 
Petitioner was dismissed from service vide proceedings dated 20.5.2006. It is stated that during the course of the 
enquiry the Petitioner has categorically stated that his inability to perform his duties regularly during the year 2004 was 
only on account of his ill-health and for this he could not attend his duties sincerely, but without considering any of his 
submissions, the Petitioner was dismissed from service vide office order dated 20.5.2006. It is also stated that the 
action of the Respondent management in dismissing the Petitioner from service is wholly illegal, arbitrary, violative of 
principles of natural justice. The Petitioner has rendered about 4 years of continuous service in the Respondents’ 
management. The Petitioner approached the Respondents to consider his case sympathetically but the management 
did not pay any heed to it. Therefore, the Petitioner was constrained to approach this Tribunal to declare the impugned 
order No.SRP/PER/13.008/4021 dated 20.5.2006 issued by the Respondents is illegal and arbitrary and to set aside the 
same and consequently to direct the Respondents to reinstate the Petitioner into service duly granting all other attendant 
benefits such as continuity of service, back wages etc. 

3. The Respondents filed counter denying the averments made in the petition, with averments in brief as 
follows : 

In the counter the Respondents while admitting some of the factual aspects to be true, stated that the Petitioner 
has been dismissed from service on proved charges of absenteeism, after conducting a detailed domestic enquiry duly 
following the principles of natural justice. The Petitioner has attended the enquiry and had fully participated in the 
enquiry. He was given full, fair and reasonable opportunity to defend himself in the enquiry. The enquiry was 
conducted purely following the principles of natural justice. It is stated that basing on the evidence adduced before the 
Enquiry Officer, the Enquiry Officer submitted his report holding the charges levelled against the Petitioner was 
proved. A copy of the enquiry report and the enquiry proceeding was sent to the Petitioner by way of show cause 
notice dated 17.9.2005 giving an opportunity to make representation against the findings of the enquiry report; since 
the charge levelled against the Petitioner is proved and it was serious in nature, punishment warranted was dismissal 
from service. The Disciplinary Authority has gone through the enquiry proceeding and his past record and found that 
there was no extenuating circumstances to take a lenient view and lastly, the Respondent No.l was constrained to 
dismiss the Petitioner from service. It is stated that in fact the Petitioner was irregular to his duties and he did not 
improve his attendance even after issuing charge sheet, and after receiving the show cause notice on 8.6.2004. It is 
further stated that the punishment imposed on the Petitioner is justified and legal and as such the claim petition be 
dismissed in limini. 

4. The domestic enquiry conducted in the present case is held as legal and valid vide order dated 16.2.2009, in view 
of the memo filed by the counsel for the Petitioner, stating therein, not to challenge the validity of the domestic 
enquiry. 

5. Both the parties have advanced their arguments under Sec.11(A) of the Industrial Disputes Act, 1947, in support 
of their claim. 

6. In view of the above facts, the points for determination are : 

I. Whether the action of the management of M/s. Singareni Collieries Company Ltd., in imposing the 
punishment of dismissal from service to Sri Sadula Ramesh is legal and justified? 

II. Whether the Petitioner is entitled for reinstatement into service? 

III. If not, to what other relief he is entitled? 

7. Point No.l : During the course of argument. Learned Counsel appearing on behalf of the Petitioner submitted 
that due to illness, the Petitioner could not be able to attend his duty sincerely. It is also contended that the Petitioner 
was suffering from ill-health as such, he could not be able to attend his duties regularly. Even in his show cause the 
Petitioner has mentioned the fact of his illness but it has not been considered during the course of the enquiry. But on 
account of absenteeism capital punishment of dismissal from service has been imposed on the Petitioner. When the 
Petitioner has taken a stand that due to illness he could not be able to attend his duties regularly and remained absent, 
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New Delhi, the 5th December, 2016 

S.O. 2410. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 132/2006) of the Central Government Industrial Tribunal-cum- 
Labour Court, Hyderabad as shown in the Annexure, in the Industrial Dispute between the management of M/s. 
Singareni Collieries Co. Ltd. and their workmen, received by the Central Government on 05.12.2016. 

[No. L-22013/1/2016-IR (CM-II)] 

RAJENDER SINGH, Section Officer 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT AT 

HYDERABAD 

Present : Sri Muralidhar Pradhan, Presiding Officer 
Dated the 22 nd day of September, 2016 

INDUSTRIAL DISPUTE L.C. No. 132/2006 


Between : 

Sri Rajkumar Swamy, 

S/o Raja Ratnam, 

C/o Smt. A. Sarojana, Advocate, 

Flat No. G7, Ground Floor, 

Rajeshwari Gayatri Sadan, 

Opp: Badruka Jr. College for Girls, 

Kachiguda, Hyderabad ...Petitioner 

AND 

1. The General Manager, 

M/s. Singareni Collieries Company Ltd., 

Mandamarri Area, Mandamarri, 

Adilabad District. 

2. The Superintendent of Mines, 

M/s. Singareni Collieries Company Ltd., 

SMG-3 Incline, Mandamarri Area, 

Adilabad District ... Respondents 

Appearances: 

For the Petitioner : M/s. A. Sarojana & K. Vasudeva Reddy, Advocates 

For the Respondent : Sri P.A.V.V.S. Sarma & Vijaya Laxmi Panguluri, Advocates 

AWARD 

Sri Rajkumar Swamy, who worked as Badli filler (who will be referred to as the workman) has filed this petition 
under Sec. 2A(2) of the Industrial Disputes Act, 1947 against the Respondents M/s. Singareni Collieries Company 
Ltd., seeking for declaring the proceeding No.P/MM/7/2/98/2888 dated 4.10.1998 issued by Respondent No.l as 



I. Whether the action of the management of M/s. Singareni Collieries Company Ltd., in imposing the 
punishment of dismissal from service to Sri Rajkumar Swamy is legal and justified? 


II. Whether the Petitioner is entitled for reinstatement into service? 

III. If not, to what other relief he is entitled? 
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7. Point No. l: During the course of argument. Learned Counsel appearing on behalf of the Petitioner submitted 
that due to illness, the Petitioner could not be able to attend in his duty sincerely. It is also contended that the wife of 
the Petitioner suffered paralysis for which she was given treatment in several hospitals and the Petitioner used to 
accompany her, and also due to his ill-health the Petitioner could not be able to attend his duties regularly. Even in his 
show cause the Petitioner has mentioned the fact of his illness, but it has not been considered during the course of the 
enquiry. But on account of absenteeism capital punishment of dismissal from service has been imposed on the 
Petitioner. When the Petitioner has taken a stand that due to illness he could not be able to attend his duties regularly 
and remained absent, the authority should have considered his case while imposing capital punishment. But, the 
authority has given the capital punishment to the Petitioner when several modes of punishment are enumerated in the 
company’s Standing Orders. 

8. On the other hand, the Learned Counsel appearing on behalf of the Respondents submitted that when the 
Petitioner was a chronic absentee and was found guilty in the charges levelled against him, the punishment imposed 
by the Respondent’s company is legal and proper. When the Petitioner was not sincere in his duty and failed to 
maintain minimum musters in a year he is not entitled to be reinstated in service. 

9. Admittedly, working in the Mines is hazardous, remaining absent is not unusual. In this case, due to illness the 
Petitioner could not be able to be regular in his duty. During the time of his illness and for his wife’s illness, the 
Petitioner consulted doctors of several hospitals for their recovery. In fact, due to illness the Petitioner has remained 
absent in his duties, and a proceeding was initiated for his absenteeism followed by an enquiry. In the enquiry, the 
charges levelled against the Petitioner were proved. For this, capital punishment has been imposed. After dismissal of 
service, the Petitioner has become jobless and unable to provide a square meal to his family members. He has already 
realised his mistake and has taken shelter in the court and is ready to provide bread and butter to his family members. 
When the Petitioner has already realised his mistake atleast one chance should be given to him for his reinstatement 
into service. While imposing capital punishment to his employees, the managements should think of the condition of 
the workers as well as his family members. In this case, the punishment imposed by the Respondents for dismissal of 
service is too harsh. Therefore, it can safely be stated that the action of the management in imposing the punishment 
of dismissal from service to Sri Rajkumar Swamy is not legal and justified. 

This point is answered accordingly. 

10. Point Nos. II & III : In Point No.l, it has already been discussed that the punishment of dismissal from service to 
Sri Rajkumar Swamy is not legal and justified. After dismissal of service as stated earlier, when the Petitioner has 
already realised his mistake and has come to the court with a prayer for reinstatement into service he should be given a 
chance to serve for his family members. In the circumstances as stated above, when after dismissal of service the 
Petitioner has become jobless and he being the sole earning member of his family, has unable to provide a square 
meal to his family members, atleast the Petitioner should be given a chance to maintain his livelihood and to work 
under the Respondent’s management. But as the Petitioner has not come to the court in time he is not entitled to get 
all the relief as claimed in his petition. But he is entitled to be given a chance to work in the Respondent’s 
management. 

Thus, Point Nos. II & III are answered accordingly. 

ORDER 

It is ordered that the workman Sri Rajkumar Swamy be taken into service as a fresh employee i.e., Badli filler in 
Cat.I, on initial basic pay without back wages and continuity of service, subject to medical fitness by the company 
Medical Board and the workman be kept under probation for a period of one year. The management is also directed 
to take an undertaking of good behaviour from the workman at the time of his posting. 

The Workman can not claim for his posting in the same place, where he was last employed. The workman shall 
have to maintain minimum mandatory 20 musters every month and the management shall have the right to review the 
work of the workman in every three months. In the event of any short fall of attendance during the period of the three 
months, the service of the workman will be terminated without any further notice and enquiry. The management shall 
consider any forced absenteeism on account of Mine accidents/ Natural disasters, taking treatment in the company’s 
hospital, as attendance. All other usual terms and conditions of appointment will be applicable i.e., transfer, hours of 
work, day of rest, holidays etc., to the workman for appointment afresh. 

Award passed accordingly. Transmit. 

Typed to my dictation by Smt. P. Phani Gowri, Personal Assistant and corrected by me on this the 22 nd day of 
September, 2016. 


MURALIDHAR PRADHAN, Presiding Officer 
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Appendix of evidence 

Witnesses examined for the Respondent 
NIL 

Documents marked for the Petitioner 
NIL 

Documents marked for the Respondent 
NIL 
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Witnesses examined for the Petitioner 
NIL 


New Delhi, the 5th December, 2016 

S.O. 2411. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 38/2010) of the Central Government Industrial Tribunal-cum- 
Labour Court, Hyderabad as shown in the Annexure, in the Industrial Dispute between the management of M/s. 
Singareni Collieries Co. Ltd. and their workmen, received by the Central Government on 05.12.2016. 

[No. L-22013/1/2016-IR (CM-II)] 

RAJENDER SINGH, Section Officer 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT AT 

HYDERABAD 

Present : Sri Muralidhar Pradhan, Presiding Officer 
Dated the 22 nd day of September, 2016 

INDUSTRIAL DISPUTE L.C. No. 38/2010 


Between: 

Sri Durgam Posham, 

S/o Mallaiah, 

C/o Smt. A. Sarojana, Advocate, 

Flat No. G7, Ground Floor, 

Rajeshwari Gayatri Sadan, 

Opp: Badruka Jr. College for Girls, 

Kachiguda, Hyderabad ...Petitioner 

AND 

1. The General Manager, 

M/s. Singareni Collieries Company Ltd., 

Ramagundam Area-I, Ramagundam 
Karimnagar District. 

2. The Superintendent of Mines, 

M/s. Singareni Collieries Company Ltd., 

GDK No. 1 & 3 Incline, Ramagundam Area-I, 

Ramagundam, Karimnagar District .. .Respondents 
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Appearances: 

For the Petitioner : M/s. A. Sarojana & K. Vasudeva Reddy, Advocates 

For the Respondent : Sri P.A.V.V.S. Sarma & Vijaya Laxmi Panguluri, Advocates 

AWARD 

Sri Durgam Posham, who worked as Badli filler (who will be referred to as the workman) has filed this petition 
under Sec. 2A(2) of the Industrial Disputes Act, 1947 against the Respondents M/s. Singareni Collieries Company Ltd., 
seeking for declaring the proceeding No. RG.I/PER/S/46/4062 dated 21/23.7.2009 issued by Respondent No.l as 
illegal, arbitrary and to set aside the same consequently directing the Respondents to reinstate the Petitioner into service 
duly granting all the consequential benefits such as continuity of service, back wages and all other attendant benefits 
etc., and such other reliefs as this court may deems fit. 

2. The averments made in the petition in brief are as follows : 

The Petitioner was appointed as badli filler in the 1 st Respondent company and by virtue of his sincere and hard 
work, he was confirmed as Coal Filler. He was regular to his duties till the year 2007. During the year 2008 and also 
for some time in 2009, the Petitioner suffered psychological problem and as such he was taken to various hospitals 
including that of PHC, Raginedu, Karimnagar District. It is stated that by the end of 2009 the Petitioner became 
healthy and recovered from ill-health. While the matter stood thus, one charge sheet dated 1.3.2009 was issued by the 
Respondents alleging that the Petitioner absented for duty during the year 2008, which amounts to misconduct under 
company’s Standing Order No.25.25. Subsequently, one inquiry was conducted, and during the time of enquiry, the 
Petitioner was not given any opportunity much less valid in nature to putforth his grievances. Basing on such lopsided 
enquiry, the Enquiry Officer held the charges as proved and basing on the erroneous findings of the Enquiry Officer a 
show cause notice dated 3.6.2009 was issued to the Petitioner and subsequently the Petitioner was dismissed from 
service w.e.f. 27.7.2009 vide proceedings dated 21/23.7.2009. It is also stated that during the course of the above said 
enquiry the Petitioner has categorically stated that his inability to perform his duties regularly during the year 2008 was 
only on account of his psychological problem and other family problems. But without considering any of his 
submissions, the Petitioner was dismissed from service w.e.f. 27.7.2009 vide proceedings dated 21/23.7.2009. It is also 
stated that the action of the Respondent management in dismissing the Petitioner from service is wholly illegal, 
arbitrary, violative of principles of natural justice. The Petitioner has rendered several years of continuous service in 
the Respondents’ management. The Petitioner approached the Respondents to consider his case sympathetically but 
the management did not pay any heed to it. Therefore, the Petitioner was constrained to approach this Tribunal to 
declare the impugned order No. RG.I/PER/S/46/4062 dated 21/23.7.2009 issued by the Respondents is illegal and 
arbitrary and to set aside the same and consequently to direct the Respondents to reinstate the Petitioner into service 
duly granting all other attendant benefits such as continuity of service, back wages etc.. 

3. The Respondents filed counter denying the averments made in the petition, with averments in brief as 
follows : 

In the counter the Respondents while admitting some of the factual aspects to be true, stated that the Petitioner was 
appointed as Badli Filler in the Respondent company on 22.1.1994 at Gdk. 1 & 3 incline and later he was regularized as 
Coal Filler w.e.f. 1.1.2003. He was dismissed from service on proved charges of absenteeism, after conducting a 
detailed domestic enquiry duly following the principles of natural justice. The Petitioner has attended the enquiry fixed 
on 17.4.2009 and had fully participated in the enquiry. He was given full, fair and reasonable opportunity to defend 
himself in the enquiry. The enquiry was conducted purely following the principles of natural justice. It is stated that 
basing on the evidence adduced before the Enquiry Officer, the Enquiry Officer submitted his report holding the 
charges levelled against the Petitioner was proved. A copy of the enquiry report and the enquiry proceeding was sent 
to the Petitioner by way of show cause notice dated 12.5.2009 giving an opportunity to make representation against the 
findings of the enquiry report; since the charge levelled against the Petitioner is proved and it was serious in nature, 
punishment warranted was dismissal from service. The Disciplinary Authority has gone through the enquiry 
proceeding and his past record and found that there was no extenuating circumstances to take a lenient view, and 
lastly, he Respondent No.l was constrained to dismiss the Petitioner from service. It is also stated that in the year 2007, 
the Petitioner was imposed a penalty of stoppage of three SPRAs with cumulative effect for his absenteeism during the 
year 2006. It is stated that in fact the Petitioner was irregular to his duties and he did not improve his attendance even 
after issuing charge sheet, and after receiving the show cause notice on 12.5.2009. It is further stated that the 
punishment imposed on the Petitioner is justified and legal and as such the claim petition be dismissed in limini. 

4. The domestic enquiry conducted in the present case is held as legal and valid vide order dated 9.2.2011. 

5. Both the parties have advanced their arguments under Sec.11(A) of the Industrial Disputes Act, 1947, in support 
of their respective claim. 
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6. In view of the above facts, the points for determination are : 

I. Whether the action of the management of M/s. Singareni Collieries Company Ltd., in imposing the 
punishment of dismissal from service to Sri Durgam Posham is legal and justified? 

II. Whether the Petitioner is entitled for reinstatement into service? 

III. If not, to what other relief he is entitled? 

7. Point No. l: During the course of argument, the Learned Counsel appearing on behalf of the Petitioner 
submitted that due to illness, the Petitioner could not be able to attend his duty sincerely. It is also contended that the 
Petitioner suffered psychological problem for which he was given treatment in several hospitals and due to his ill- 
health he could not be able to attend his duties regularly. Even in his show cause the Petitioner has mentioned the fact 
of his illness but it has not been considered during the course of the enquiry. But on account of absenteeism capital 
punishment of dismissal from service has been imposed on the Petitioner. When the Petitioner has taken a stand that 
due to illness he could not be able to attend his duties regularly and remained absent, the authority should have 
considered his case while imposing a severe punishment. But, without considering the plight of the Petitioner the 
authority has given capital punishment to the Petitioner when several modes of punishment are enumerated in the 
company’s Standing Orders. 

8. On the other hand, the Learned Counsel appearing on behalf of the Respondents submitted that when the 
Petitioner was a chronic absentee and was found guilty in the charges levelled against him, the punishment imposed 
by the Respondent’s company is legal and proper. When the Petitioner was not sincere in his duty and failed to 
maintain minimum musters in a year he is not entitled to be reinstated in service. 

9. Admittedly, working in the Mines is hazardous, remaining absent is not unusual. In this case, due to illness the 
Petitioner could not be able to be regular in his duty. During the time of his illness the Petitioner has been admitted in 
several hospitals for his recovery. In fact, due to illness the Petitioner has remained absent in his duties and a 
proceeding was initiated against him for his absenteeism followed by an enquiry. In the enquiry, the charges levelled 
against the Petitioner were proved. For this, capital punishment was imposed. Now, after dismissal of service, the 
Petitioner has become jobless and unable to provide a square meal to his family members. He has already realised his 
mistake and has taken shelter in the court and is searching ways and means to provide bread and butter to his family 
members. In such a circumstances when the Petitioner has already realised his mistake, atleast one chance should be 
given to him for reinstatement into service. While imposing capital punishment to his employees, the management 
should think of the condition of the workers as well as his family members, who had already been accustomed in their 
routine life. Thus, in this case, the punishment imposed by the Respondents for dismissal of service is too harsh. 
Therefore, it can safely be stated that the action of the management in imposing the punishment of dismissal from 
service to Sri Durgam Posham is not legal and justified. 

This point is answered accordingly. 

10. Point Nos. II & III : In Point No.l, it has already been discussed that the punishment of dismissal from service to 
Sri Durgam Posham is not legal and justified. AFter dismissal of service as stated earlier, when the Petitioner has 
already realised his mistake and has come to the court with a prayer for reinstatement into service he should be given a 
chance to serve for his family members. After dismissal of service the Petitioner has become jobless and he being the 
sole bread winner of his family, is unable to provide a square meal to his family members. In the circumstances stated 
above, atleast the Petitioner should be given a chance to maintain his livelihood and to work under the Respondent 
management. But the Petitioner is not entitled to get all the relief as claimed in his petition. But he is entitled to be 
given a chance to work in the Respondent management. 

Thus, Point Nos. II & III are answered accordingly. 

ORDER 

It is ordered that the workman Sri Durgam Posham be taken into service as a fresh employee i.e., Badli filler in 
Cat.I, on initial basic pay without back wages and continuity of service, subject to medical fitness by the company 
Medical Board and the workman be kept under probation for a period of one year. The management is also directed 
to take an undertaking of good behaviour from the workman at the time of his posting. 

The Workman can not claim for his posting in the same place, where he was last employed. The workman shall 
have to maintain minimum mandatory 20 musters every month and the management shall have the right to review the 
work of the workman in every three months. In the event of any short fall of attendance during the period of the three 
months, the service of the workman will be terminated without any further notice and enquiry. The management shall 
consider any forced absenteeism on account of Mine accidents/ Natural disasters, taking treatment in the company’s 
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hospital, as attendance. All other usual terms and conditions of appointment will be applicable i.e., transfer, hours of 
work, day of rest, holidays etc., to the workman for appointment afresh. 

Award passed accordingly. Transmit. 

Typed to my dictation by Smt. P. Phani Gowri, Personal Assistant and corrected by me on this the 22 nd day of 
September, 2016. 

MURALIDHAR PRADHAN, Presiding Officer 

Appendix of evidence 

Witnesses examined for the Petitioner Witnesses examined for the Respondent 

NIL NIL 

Documents marked for the Petitioner 
NIL 

Documents marked for the Respondent 
NIL 

M fc#, 5 Runt, 2016 
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2016 W7T fSTT ani 

[4. 22013/1/2016—34T^3TR (TTtHTT-II)] 

tdri fw, spj'jtft 3#P4n4 


New Delhi, the 5th December, 2016 

S.O. 2412. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 114/2007) of the Central Government Industrial Tribunal-cum- 
Labour Court, Hyderabad as shown in the Annexure, in the Industrial Dispute between the management of M/s. 
Singareni Collieries Co. Ltd. and their workmen, received by the Central Government on 05.12.2016. 

[No. L-22013/1/2016-IR (CM-II)] 

RAJENDER SINGH, Section Officer 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT AT 

HYDERABAD 

Present : Sri Muralidhar Pradhan, Presiding Officer 
Dated the 30 th day of September, 2016 

INDUSTRIAL DISPUTE L.C. No. 114/2007 


Between : 

Sri T. Solomon Raja Babu, 

S/o David Raj, 

C/o Smt. A. Sarojana, Advocate, 

Flat No. G7, Ground Floor, 

Rajeshwari Gayatri Sadan, 

Opp: Badruka Jr. College for Girls, 

Kachiguda, Hyderabad ...Petitioner 


AND 



[TFT TI-7sF¥ 3(ii) ] 
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1. The General Manager, 

M/s. Singareni Collieries Company Ltd., 

Mandamarri Area, Mandamarri, 

Adilabad District. 

2. The Colliery Manager, 

M/s. Singareni Collieries Company Ltd., 

KK-1 Incline, Mandamarri Area, 

Mandamarri, Adilabad District .. .Respondents 

Appearances: 

For the Petitioner : M/s. A. Sarojana & K. Vasudeva Reddy, Advocates 

For the Respondent : Sri P.A.V.V.S. Sarma & Vijaya Laxmi Panguluri, Advocates 

AWARD 

Sri T. Solomon Raja Babu, who worked as Badli filler (who will be referred to as the workman) has filed this 
petition under Sec. 2A(2) of the Industrial Disputes Act, 1947 against the Respondents M/s. Singareni Collieries 
Company Ltd., seeking for declaring the proceeding No. P/MM/7/2/98/3588 dated 8.12.1998 issued by Respondent 
No.l as illegal, arbitrary and to set aside the same consequently directing the Respondents to reinstate the Petitioner 
into service duly granting all the consequential benefits such as continuity of service, back wages and all other 
attendant benefits etc., and such other reliefs as this court may deems fit. 

2. The averments made in the petition in brief are as follows : 

The Petitioner was appointed as badli filler on 6.4.1987. From the date of appointment he was performing his 
duties regularly till the year 1997. But while working in the mine the Petitioner met with a mine accident, resulted in 
deep cut injury to his left leg and was under going treatment for about a month in company’s hospital. Further, as the 
pain in his leg was recurring he could not be regular during the year 1997. While the matter stood thus, charge sheet 
dated 6.3.1998 was issued by the Respondents alleging that the Petitioner absented for duty during the year 1997, 
which amounts to misconduct under company’s Standing Order No.25.25. Subsequently, an inquiry was conducted 
and during the time of the enquiry, the Petitioner was not given any opportunity much less valid in nature to putforth 
his grievances. Basing on such lopsided enquiry, the Enquiry Officer held the charges as proved and also basing on 
the erroneous findings of the Enquiry Officer a show cause notice dated 20.11.1998 was issued and subsequently the 
Petitioner was dismissed from service w.e.f. 16.12.1998 vide proceedings dated 8.12.1998. It is stated that during the 
course of the enquiry the Petitioner has categorically stated that his inability to perform his duties regularly during the 
year 1997 was only on account of his ill-health and for this he could not attend his duties sincerely, but without 
considering any of his submissions, the Petitioner was dismissed from service w.e.f. 16.12.1998 vide proceedings 
dated 8.12.1998. It is also stated that the action of the Respondent management in dismissing the Petitioner from 
service is wholly illegal, arbitrary, violative of principles of natural justice. The Petitioner has rendered about 10 years 
of continuous service in the Respondents’ management. The Petitioner approached the Respondents to consider his 
case sympathetically but the management did not pay any heed to it. Therefore, the Petitioner was constrained to 
approach this Tribunal to declare the impugned order No. P/MM/7/2/98/3588 dated 8.12.1998 issued by the 
Respondents is illegal and arbitrary and to set aside the same and consequently to direct the Respondents to reinstate 
the Petitioner into service duly granting all other attendant benefits such as continuity of service, back wages etc.. 

3. The Respondents filed counter denying the averments made in the petition, with averments in brief as 
follows : 

In the counter the Respondents while admitting some of the factual aspects to be true, stated that the Petitioner 
has been dismissed from service on proved charges of absenteeism, after conducting a detailed domestic enquiry duly 
following the principles of natural justice. The Petitioner has attended the enquiry and had fully participated in the 
enquiry. He was given full, fair and reasonable opportunity to defend himself in the enquiry. The enquiry was 
conducted purely following the principles of natural justice. It is stated that basing on the evidence adduced before the 
Enquiry Officer, the Enquiry Officer submitted his report holding the charges levelled against the Petitioner was 
proved. A copy of the enquiry report and the enquiry proceeding was sent to the Petitioner by way of show cause 
notice giving an opportunity to make representation against the findings of the enquiry report; since the charge 
levelled against the Petitioner is proved and it was serious in nature, punishment warranted was dismissal from 
service. The Disciplinary Authority has gone through the enquiry proceeding and his past record and found that there 
was no extenuating circumstances to take a lenient view and lastly, Respondent No.l was constrained to dismiss the 
Petitioner from service. It is stated that in fact the Petitioner was irregular to his duties and he did not improve his 
attendance even after issuing charge sheet, and after receiving the show cause notice on 20.11.1998. It is further stated 
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that the punishment imposed on the Petitioner is justified and legal and as such the claim petition be dismissed in 
limini. 

4. The domestic enquiry conducted in the present case is held as legal and valid vide order dated 24.3.2009, in view 
of the memo filed by the counsel for the Petitioner, stating therein, not to challenge the validity of the domestic 
enquiry. 

5. Both the parties have advanced their arguments under Sec. 11(A) of the Industrial Disputes Act, 1947, in support 
of their claim. 

6. In view of the above facts, the points for determination are : 

I. Whether the action of the management of M/s. Singareni Collieries Company Ltd., in imposing the 
punishment of dismissal from service to Sri T. Solomon Raja Babu is legal and justified? 

II. Whether the Petitioner is entitled for reinstatement into service? 

III. If not, to what other relief he is entitled? 

7. Point No.I : During the course of argument, the Learned Counsel appearing on behalf of the Petitioner 
submitted that due to illness, the Petitioner could not be able to attend his duty sincerely. It is also contended that the 
Petitioner was suffering from ill-health and as such, he could not be able to attend his duties regularly. Even in his 
show cause the Petitioner has mentioned the fact of his illness but it has not been considered during the course of the 
enquiry and on account of absenteeism capital punishment of dismissal from service has been imposed on the 
Petitioner. When the Petitioner has taken a stand that due to illness he could not be able to attend his duties regularly 
and remained absent, but the authority without considering any of his submissions passed one cryptic and unreasoned 
order, and has given capital punishment to the Petitioner when several modes of punishment are enumerated in the 
company’s Standing Orders. 

8. On the other hand, the Learned Counsel appearing on behalf of the Respondents submitted that when the 
Petitioner was a chronic absentee and was found guilty in the charges levelled against him, the punishment imposed 
by the Respondent company is legal and proper. When the Petitioner was not sincere in his duty and failed to maintain 
minimum musters in a year he is not entitled to be reinstated in service. 

9. Admittedly, working in the Mines is hazardous, remaining absent is not unusual. In this case, due to illness the 
Petitioner could not be able to be regular in his duty. In fact, due to illness the Petitioner has remained absent in his 
duties and a proceeding was initiated against him for his absenteeism followed by an enquiry. In the enquiry, the 
charges levelled against the Petitioner were proved. For this, capital punishment of dismissal from service has been 
imposed. After dismissal of service, the Petitioner has become jobless and unable to provide a square meal to his 
family members. He has already realised his mistake and has taken shelter in the Tribunal and is ready to provide 
bread and butter to his family members. When he has already realised his mistake atleast one chance should be given 
to him for his reinstatement into service. While imposing capital punishment to his employees, the management 
should think of the condition of the workers as well as his family members. In this case, while several modes of 
punishment are enumerated in company’s Standing Orders the punishment imposed by the Respondent for dismissal of 
service is too harsh. Therefore, it can safely be stated that the action of the management in imposing the punishment 
of dismissal from service to Sri T. Solomon Raja Babu is not legal and justified. 

This point is answered accordingly. 

10. Point Nos. II & III : In Point No.I, it has already been discussed that the punishment of dismissal from service to 
Sri T. Solomon Raja Babu is not legal and justified. After dismissal of service as stated earlier, when the Petitioner 
has already realised his mistake and has come to the court with a prayer for reinstatement into service he should be 
given a chance to serve for his family members. Now, after dismissal of service the Petitioner has become jobless and 
he being the sole earning member of his family, is unable to provide a square meal to his family members. In such a 
circumstances, atleast the Petitioner should be given a chance to maintain his livelihood and to work under the 
Respondent’s management. But in the circumstances stated above the Petitioner is not entitled to get all the relief as 
claimed in his petition. But he is entitled to be given a chance to work in the Respondent’s management. 

Thus, Point Nos. II & III are answered accordingly. 

ORDER 

It is ordered that the workman Sri T. Solomon Raja Babu be taken into service as a fresh employee i.e., Badli 
filler in Cat.I, on initial basic pay without back wages and continuity of service, subject to medical fitness by the 
company Medical Board and the workman be kept under probation for a period of one year. The management is also 
directed to take an undertaking of good behaviour from the workman at the time of his posting. 
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AND 

The General Manager, 

M/s. Singareni Collieries Company Ltd., 

Mandamarri, 

Adilabad District ... Respondents 

Appearances: 

For the Petitioner : M/s. A. Sarojana & K. Vasudeva Reddy, Advocates 

For the Respondent : Sri S.M. Subhani, Advocate 

AWARD 

Sri Singathi Mogili, who worked as Badli filler (who will be referred to as the workman) has filed this petition 
under Sec. 2A(2) of the Industrial Disputes Act, 1947 against the Respondents M/s. Singareni Collieries Company 
Ltd., seeking for declaring the proceeding No.P/MM/7/2/00/3529 dated 16.8.2000 issued by Respondent as illegal, 
arbitrary, and to set aside the same consequently directing the Respondent to reinstate the Petitioner into service duly 
granting all the consequential benefits such as continuity of service, back wages and all other attendant benefits etc., 
and such other reliefs as this court may deems fit. 

2. The averments made in the petition in brief are as follows : 

The Petitioner was appointed as badli filler on 20.8.1997 and later he was promoted as Coal Filler. From the 
date of appointment he was regular in his duties till the year 1998. During the year 1999 the Petitioner suffered ill- 
health and other family problems. While the matter stood thus, one charge sheet dated 22.1.2000 was issued by the 
Respondent alleging that the Petitioner absented for duty which amounts to misconduct under company’s Standing 
Order No.25(25). Subsequently, one inquiry was conducted and during the time of the enquiry, the Petitioner was not 
given any opportunity much less valid in nature to putforth his grievances. Basing on such lopsided enquiry, the 
Enquiry Officer held the charges as proved and also basing on the erroneous findings of the Enquiry Officer a show- 
cause notice dated 7.2.2000 was issued and subsequently the Petitioner was dismissed from service w.e.f. 23.8.2000 
vide proceedings dated 16.8.2000. It is stated that during the course of enquiry the Petitioner has categorically stated 
that his inability to perform his duties regularly during the year 1999 was only on account of his ill-health and for this 
he could not attend his duties sincerely, but without considering any of his submissions, the Petitioner was dismissed 
from service w.e.f. 23.8.2000 vide proceedings dated 16.8.2000. It is also stated that the action of the Respondents’ 
management in dismissing the Petitioner from service is wholly illegal, arbitrary, violative of principles of natural 
justice. The Petitioner has rendered about 3 years of continuous service in the Respondents’ management. The 
Petitioner approached the Respondent to consider his case sympathetically, but the management did not pay any heed 
to it. Therefore, the Petitioner was constrained to approach this Tribunal to declare the impugned order No. 
P/MM/7/2/98/2888 dated 4.10.1998 issued by the Respondent is illegal and arbitrary and to set aside the same and 
consequently to direct the Respondent to reinstate the Petitioner into service duly granting all other attendant benefits 
such as continuity of service, back wages etc. 

3. The Respondent filed counter denying the averments made in the petition, with averments in brief as 
follows : 

In the counter the Respondent while admitting some of the factual aspects to be true, stated that the Petitioner 
has been dismissed from service on proved charges of absenteeism, after conducting a detailed domestic enquiry duly 
following the principles of natural justice. The Petitioner has attended the enquiry fixed on 30.6.1998 and had fully 
participated in the enquiry. He was given full, fair and reasonable opportunity to defend himself in the enquiry. The 
enquiry was conducted purely following the principles of natural justice. It is stated that basing on the evidence 
adduced before the Enquiry Officer, the Enquiry Officer submitted his report holding the charges levelled against the 
Petitioner was proved. A copy of the enquiry report and the enquiry proceeding was sent to the Petitioner by way of 
show cause notice dated 20.8.1998 giving an opportunity to make representation against the findings of the enquiry 
report; since the charge levelled against the Petitioner is proved and it was serious in nature, punishment warranted 
was dismissal from service. The Disciplinary Authority has gone through the enquiry proceeding and his past record 
and found that there was no extenuating circumstances to take a lenient view and lastly, the Respondent was 
constrained to dismiss the Petitioner from service. It is stated that in fact the Petitioner was irregular to his duties and 
he did not improve his attendance even after issuing charge sheet, and after receiving the show cause notice. It is 
further stated that the punishment imposed on the Petitioner is justified and legal and as such the claim petition be 
dismissed in limini. 

4. The domestic enquiry conducted in the present case is held as legal and valid vide order dated 20.2.2009, in view 
of the memo filed by the counsel for the Petitioner conceding the validity of the domestic enquiry. 
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hospital, as attendance. All other usual terms and conditions of appointment will be applicable i.e., transfer, hours of 
work, day of rest, holidays etc., to the workman for appointment afresh. 

Award passed accordingly. Transmit. 

Typed to my dictation by Smt. P. Phani Gowri, Personal Assistant and corrected by me on this the 30 th day of 
September, 2016. 

MURALIDHAR PRADHAN, Presiding Officer 
Appendix of evidence 

Witnesses examined for the Respondent 
NIL 

Documents marked for the Petitioner 

NIL 

Documents marked for the Respondent 
NIL 

M 8 2016 
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■g3TT 81TI 

[R. RRr-22012/23/2014-3fT^3lK (Tfrtnr-II)] 
EERl fw, 3#PET# 


Witnesses examined for the Petitioner 
NIL 


New Delhi, the 8th December, 2016 

S.O. 2414. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 01/15) of the Central Government Industrial Tribunal-cum-Labour 
Court, Bilaspur as shown in the Annexure, in the Industrial Dispute between the management of M/s. South Eastern 
Coalfields Limited and their workmen, received by the Central Government on 14.09.2016. 

[No. L-22012/23/2014-IR (CM-II)] 

RAJENDER SINGH, Section Officer 

3Epper 

rmtctc-sr RMisfftr w srfSfcurft, sifpfa aMPl* faro m emtcet, Rchi^ (brt.) 
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^ EERH 
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%R cfilcfrft, fteTHT^ (W.E.) ... WT TTOR/E#IT# 
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REM ##iR 
EEEEf 

t[7T.S;.7ft.TO- (tilvhH spMf cplcmPlc-S PelPto) 

ERE 3#RT EEETE, f#RT TJREJ? (StE.) ... fsTdk TTOR/P)^4d[ 

:: 3l|£[f>fa f^TO—09.09.2016 :: 
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3TxftsftE 3 tRtEER ft FEET EFT EEFT ft?T eR RlET EXTFT WT ESTEXR/ElftETft EXT apftcT 3TT%^T fftFE «felT W| 
RRe EET R EXMft EXT RTRe 3TlRs ^TRcT SREXTS ft FETE 3TftTEXTft gTF WHlP>ld RxET EET 11 MEE Eft ESTE EETEXR cf?f 
3FjfftsifrT Fftft Efts? Tjddl y|A1 eR ^ f | ES-TE EETEXTS ft did ft 3TXTET EET SFT ajfts did <T>l4dl6l ft EmR-STxT ft Eft 
|3TT, ^F WI Vm EETEXTS ftf 3TETf%xT FE 4 aPJEftsixT S?ft ft EXTES fftEEFJFR 3TTSIE EE 4 yfcT xJFft TtdT ^Rdcbl ft 
gft Eft XR sRrR Eld gTF ftfftl fftdl EET SIT I TTS-FT EEtdK/ dftdlft ftpTT R>ft xjft ^ddl ft Rd id 20.07.2010 4 3W4 
Exft xr mRstf eR FE FEftx T-STRfr 3TftET Eft tjRT 26.30 ft d6d ddldlV Eft 441 4 3TTxTT t idEd EXTFE E§TE E5TEXR Eft 
311'ft 4 W Rd FTER did dlftdftl 4 3TRft WHlRld TT^ FTft XR Rd id 10.03.2010 ft W1 4 4" ETfftfX ftdd ftft Flft EXT 
3TftET RET EET afR Re eR Eft FeRstR 4 X3FEft FEMcT EfxT EXE Eft | ^F EXTFE ETfftxT RxET EET FT xjRlF Tj4 

ft-T 11 E§TE EETEXR EXT did 3TFxE Rft 4 RfXR ft s^F EXRF did fftSFI iftdl Fft | 

FEE EET Eft FTSE xRt EXSft EXT 3TEFS Rd EET I ^dldldd gTF TRET EF ft Fft xr Rid IS fftdT EETI EEXFT 4 
EFJxT Rxft Eft FT%ft ft ^TFTTeRfR EXSTE afft dTdlftd'i EXT 3 THef|cRM EET | EFJxT FTSE xR d'tdRd'f EXT RRFFf gRft 
ftftfa FTFE Eft 3TR ft ftfrxT ftgfftxT 3TE/jft ft eR EXT ERR VM EXSxT p PhI^TK ftHElft E1ET t :- 
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RER 4 Eft.xft.xRl. ^ XEf 4 MET t R> Rdid 30.07.2010 ^ WT mcft ft EEEfft Xgsjftt §ft xET 3RTMd Exft Eft RlddMI xxft vlcftl 
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EEETE fttft xft E? arxrft ERXjft xxftE ft Rfft fttElft eft EeR ft ETlft eft R[Xx ReRTT EE Rft Eeftt 3flE ftE ft gft |3TT EET ^ETET ftft ft EETeftxT) 

RET EETE dTeEE RR ftftcE ft REEfft ET^EETT Eft aftE rR RXRfR eft Rej RfHTEEJS ftER 3TT TRTT | fftETET 19.02.2012 Eft 
RTERE £[RT ftfedd EEXT R xftfe iftRET ERft R ETE dftdftET EE aiftRddd MFT W ftER EeRRfT ERft drdleftd TTEtTE) 1 /2 
x*TMTE EEEH R RfTT I TTEtTET ft Vm EETEEE Eft 3TFETEET fftET fR TTEtRT Eft EeRReT eft ETEtT ft 3EFET ERT fftET ETTcFTT I 
ReEJ ReTET 19.07.2012 yaRT EETEEE Eft RetRrET 3tRe ft RET xgET I 

vm ESTER/eReR R mR xfr/3 Eft EEftftE 3W #EET EXT ETEfftE 3TftET ftftr EE 1 ET11 EEft xft/ 4 xt^ 3 R ftro EAftcRTE EE Rxftft 

Ret eettet 1 1 wdft xft /7 mt eeteee ee^ RR R sttet ftftrrft R ettexe emRsiet eR eRt ee eete tRstet Eft Ret xeet xte 

11 Wdft xft /8 EM E 5 f EE^ RR gTET did EEEET Eft EEft xr eR E?ft Eft EJEET 11 Wdft xft/ 8 -Xx RtEtR ETTE 

ftf%ERT EtRRRe xiJRE: eRFE ER RET EET 11 MR xft/ 8 -xr eft 4Rdd MFT XFT ft 4Rdd 3FTRR gTET RETEX 31.07.2010 
xft 19.06.2012 EE) dldlE Rft EE) EE FTFT XTE fftF t, R RdlE) 19.06.2012 EE ftREFI ETfftfReR t kR xft/g EE1EEE EE^ fft? gTE 

eeRf mstE) Eft Ret eet xte t R ReR 03 . 07.2012 Eft eeRex mhex exRm t ReR mieeI eR 1 1 eeR ft/ 10 ReiRe ete ft ef xRu ft ^R 
xxtR ext eRet t, R Retex 19 . 07.2012 R Erft |ft 11 e? ee wt fstctxir ft RRex 22 . 07.2012 Eft to Ret eetet t 1 

WT E5TEXR ft FTEFTRe EX£R ft ExTTET t Rx EEEEX gRT Eft xft EXlRR Eft x^jEET EE ERT Eft |ft 11 EEft ft/16 EE 3TRF W R 
XjR MET xeR |3TT 11 MIE EETEXR ft MTETcERR ft ExTTET t Rx mR xft/17 FMfft RET ^RxTEXT t, RlElft FETft 3TXTET 
TT# eft aiRT fftTEH, ETE eReTJE, V\M xRreRT, Rm fftlETE ETM R?R xR ExfEH ExE 64 EExR ETE EftfftET EXTxER SIRT 
Rixftftft V\M EftfftET EXTxEft Rm EftfftET STM TFxftESE t R MR ft/17 Eft SIST ^EEE ft EEft 3TTETxT M ft MlR ^ RReTS EXT 

Reft Rift t Rrxftft ft Rteeftex ee&t em xtet Exftft efjee Re.) eetet 11 me eetexr ft fftetRe exste ft eeiet t Rx Rf eeR ft /17 ft 

xR XR $ft ft EF MxT eR |3E I Vm EETEXR ft MTETxE#T EXSTE ft EETET t Rx ftET STETfR 3 tRf EeixT t afR E? R ExTTET 
t Rx eRt E? EXTE EXSxTT STT E?T xftftT EE fftSTTE, RxE STT, RRlF S?xE STT, ^ST EXTFT ESTEft xTRExT FETE S?xft aft af[S E? 
FTE^FEXS EXftft R aT^lRaixT ER S?T I ESTE EFEXR ft ExTTET t ft EEEE SSTtR W 64 gx^ RRej FTeR xft^ cRRET EXTxTR RtETT 
EftRET (75.E.) 11 

XTfxtxrftSTX'T ft ysiE xfflcfXTS ft fV E 1 E ft R?XN RxET t Rx 3TFRFE R Exft afk eReE FEE ftft 4 S 1 E ^ET EEIET 1 1 
RxTEReFT ft gE: ESTE EET ft ExTTET t Rx ReR 30.07.2010 EXT FSjR ES FTEF, ETEST 3TTxf EEE ftft eR|EE FEE ^ ft| 
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yam nrere ft uMot ft nrem t % reto ft reift m to real rere mRi ton anto to ft toT an fto reim ton renm t ?rt nrem 
arm rere ml 3 Rnmef ft ftto l yfitofem ft y/ m law ft nrere t fto toft ft tot mrenm nnmR strtt an, to ^f to an to ^?to to ^ 
dmeflm aft i wf RrnnnR ft RftoRtoren ft n? to wit t fto n? nrere rem t % to to to nto ^ aft i yam yraR ft toto ft 
4 2009 ft 99 fftn ft totorf fttR to 2010 ^ 70 ftor nyftofto toft to 2011 ft 4 4 m nyfftaifft totem aft tor nre Rft ^pr fto 1 1 yltoftein ft ji: jam 
tor ft nrere I % to reirerer ft to rerMft ml toftn fto t to n? ton rpm toft to rere rejto p nto nre an tom 
fttomm ynrnr nn Rto t 1 totem ftrnwft nrere t fto - Rrere nrer ft toto^n 3 Rjtom nto an ft tom an ato to 
to fto an 1 yam rst ft ntofsnn ft nrere t fto to 31 njeto 2010ft19.06.2012 rem tomft tot mto mirerer ft ftp torn 1 1 

yam yftcfjK to rerreeiftftn mam toft yam RsmnR to nrsft tony to to ft Rmafn mRft |ij retoi is ton 4 Rff.to.Rft. to wr Rre ft" 
nrere t to ftonim 30.07.2010 to nm toto eft ttrt nre^ fto to topm tore fttofftm nrn toff eft nm ft nre an 1 nrtoft ft nrere ? 
fto nRift to to nre^ ftef? tor ftn to, to men'll, awisc to r?t an p nto m ntera mre to |tor reaitore tore to mnre an 1 to n toil 
nnnw nto an ?rt remm nnni; fter? to nm nm restore mto rr Rretoft tom fto tom tor retor Rnar tom ftoereRiy/ fti tore 
fto an 1 ijRT ip? Rreteft to fftrefm 30.07.2010 tor mrerem nmto to yam rentmiR to torn toft to Rinay to mrere mam 'Riniein to 
fto 1 1 reireetoftn mam to mntor to y-Rft-y rere rr anmn rerrereR ton nrere t 4 r re? to nrere t fto nnn[ tor Rnp-arerere 
mmn np ^tkt rpr tor to to to mreto rerto to ftonm ftoftorertofre renn rem nto refrerei tor nn^ fto tof mtofto 
ftofto nijn ^rmT tore nntor to nnto ton mr Rmmi tor Rimm an 1 

yftotosnn ft yam ns-imiR to Rnsft fto ftftn ft nmnT t fto yam ysrmm to to nmn to nnto nnmT mtto nton ntor an 1 to 
ft mum t fto re renRi to ftomigR toftofRanRnTanmRmtototo nre^ fto ton an to to torn an to nRito mrnn ip 
R3RR ajft 1 mitof to nn toft renre t to nnimT remi; to tor nto ntotoft ton toft t nn torn totorn eft mto nnn tore 
an 1 Rntoft to ytotomm to renre t to nn rnnre nmn t to remi; to toto my ^ torn toft an 1 nnre to nrer: mm to 
nRi Rrnn to tor to to nrntom toft to to to nnto mft ftommigR reni reto an, ^R#nj to ftomnjR nnre an 1 

yam nm to nRto nnto to reiretoftn mam to yftotomm to ftotom to remrer nn ftoEnto rrt torni t fto yam 
nmmm/mtoreto mi, ftonftm 30.07.2010 toft RRjto to reto Rnre nrrenm nto Rny to tonm torft rr Rnto to gmi nnn toft to 
t to amynrm yfrere nre t, nn n§n yrefton ton 1 1 

yam nreniR toft to to ftoreimm ft to wi nn ftm ftore t fftmft mto ft nmre t fto re^ fto to rento nftonR tor re miren 1 1 
nre^ fto mft rnnnfn to to mretoft mi rento toft ton 1 1 mtoft to rento nrnre rr Rnni an 1 Rntoft to tonm 30.07.2010 toft 
remn mft Rinfto ftore 1 1 

toto Rmrnm/totomn toft 3 fftR to totore miftom toeim toft Rftnre ^pm rtrt to remn reiretoftn mam reft nmire t 4 r 
R tomton toftm tom toft toft amre reiretofm mam rennm nto nnto mi reiretoftn mam to ftotorer ftore 1 1 ymren to ftoRimnn to 
fto? ftoto nn to Rntoft totos miftom yftnm to rerrecnftn mam totR yfMOT mi ftotore>i fton rem nnrejto 1 1 tom 06 ft fftftftn rjt reftft 
ft RtorreTR fton t fto ftft /8 tok yref ftft/8-1? mi remton mto renfrei tof ftore re 1 Rntoift to RtomiR ftoretftorernnRtofttftoftoRTftor 
reft toft /8 nn rereton ftore nre rer ton yam yrnmiR reic^ toftn mft tore to nto tomire nre an 1 Rntoft to toRirem 09 to 
RtoftmR ftore 1 3 fftR renre t fto nn mren Ritoft t fto yref ftft /8 nn reftre sfftR rerto Rnar Rftren yref ftft/ 8 -/ mi totoren 
wren rr rtrt toto to ren Ram Rm mft Rtoain toft nfiR to ftofton to ton Rjfton nto ftore nre fto retoft ftoftoreim nn Rrere rr 
3 to rerto Rnar tonm retorer rerern to nto toft srjyftoifto torentotoRRmrentotoreti 

nto rr reireren reRi yref to/8 to rereton nn ftjn rereftrmn ftore nre 1 Ram RmreiR to to reto reiremton mam to 
yref to/8 tolR yref to/8-y to ftftorer Riftoftotore to nnn paw nrenn to ton reraraton ren ft renre t ton fftftftn y«r to Rnto ft yref to/8 ton 
yref to/8-y re rereton yam y«r toft tom Rnnfto to w to torn an, RtoftreiR ftore 1 1 

yref toft /8 ymren to yR^n t mft nrei; fton mnRm nrn^R reRT Rim ytonm 1 /2 Riren nrentn yfton rer 4 .Rto.yei. ml 
rear to fensn Rre toftreftRi yrem rr mft toftonner reretom 1 1 mrto rr rerfftaifto toft rj/ht sftR nnto rr mrto ton; m^nfto Rren 
nmto to Rrnn to yitof nn^ fton to ftotorer ftore t, rnitorer to Rnar renre ren ftoto nto toftreftRi rrfi rr Riren t mft toftreto to 
nre n? rejtoft rr mrto to ftoy toftn tor Rre to, rer miR u i nto mm mRto tot rejnfto toft mrto 1 

yref toft/ 8 -y toftomm Riftoftoton to mft toftomm 3 nftoRiR, Rntoton ftore reftorrer ftorenrergn rtri mtoft ftore Rre to ftorerto 
nre^ fto? tor ftonim 31.07.2010 to 19.06.2012 nm toftreR totnr nrere Rre to 1 

reitonre^RiiR reretom, Ram RremR/mtoreto toftR fltoftn RrnmiR/ftonftmn Rntoft to mamft to ftoytoren to RRRmr n? 
ftorerto rtrt tolre to fto ftonim 27.06.2012 mft ftonim 19.06.2012 nn toftomm rrm rr Riftor rnitorer rr tomR ftonim 31.07.2010 
to ftonim 19.06.2012 nm toftreR torto nn rrm rr ftore nre an, nn nan nrefton 1 1 
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flrdk Ter TiTsfr k FfkFkerro k wr t % F?k k /17 ??c[ fk? kt Ri?T rjfkrroT to ^rsi w t aft? F?rk wi 
TOFTTO (TO) k F?c[ fk? TO T&TRfr FTO fklT fFT 11 FTOTF (TO) k ?TO[ fk? TO RFkf TOT- TOT slfklR^R FTFT fk?TF, Ft?? 
TORTRk, fk?fT fk?T? ?TTO fk?T? TO FTO fklT §FT t aft? TOTTOT (f) k F^FTF TOT- TOT TOffklT FTOfk, %wTT 64 FTOli 
FTFT RrM, Ff?F FkfkT FTOTk f^TTOT FkfkT p.F.) k 11 ttdt? TO FT# k TO 4 RkTOTR fk?T t fk TO TO?FT ?k t fk KTf 
4/17 $ TOT -2 TO 3TTFT? fkfcT k TOM fkd?TR ?T TOTk FT FTOTF t fWi ftlTOTO, WHM, TOT RTRFFTT (m) TO TOT 
RtI ?3TT 11 

f^cTRT TO RFeff k ?RT TOEITckk TOFF TO wN, TOFT FeTFF?/TOk?Tk k TOTTOckk TOFT k FtTTT t I Rf?T 
gRcTTO k 3TFFT RHkt TOT, 3TTOTFff TOT aft? 3TTFTF fMt TO TOT FTOTF TO Fk fkfkr? k k fk?T TO I flrdk TO RFetf k 
TfkkeFT TO fkklTOT TOFT F?TTOjk t TOFffk flrdk TO RFetf k kkro kro t fk FTORTO k FRRJF F?k kt/14 TO 3FRIF 
to toc^ fk? Fk kt kror ?t?t kro tot to F?rk R-Fikt tot tot fk?fkk, kro fk?fkk, fkro FkfkrT p. f.) ?k 11 kdk 

TO RFek k TO kf kftTOT? k>TI t fk TO TOFT RTlk t fk Rptf ?T?t 3TTRf? TO 3ft? FTOkFT kFTF gTO kTOT TOT t, TOl4 

fk?fkk to k to to |3 tt ti kdk to FTTsfr k to kf Rkror? fkro t fk to toft t 4 t fk Kk k/i4 d wrc> totwi? I <r^kf k 
kdk Tiro to kt FtfdF Fk fkn t, Tk k? to to ff^ fk? too ?fkfro? fk? totto fto^? kkFk-i ftottf Frork Frok 
FFer? kro ?3F 11 

RFetf k FFkFTOJRTT? TOFTTckk TOFT TO fkklTOT FTOf k TO TW fkrok TOFT FkT t fk kdk FeT/fkktFTO 
tort toft Ferror / Fk?rtt k Fkr k Fk fkk kf ankr tof sk kf k Fk $itt to fk kf ttfi wk kfkr, wr ttor tof fkrpr d 
krr ^fkn d M k wk to kF eronk to to srroFTOeffF tot to Fk kro fft i to toto tot k to#rt kro t fk toft 

TOTTOF kr TOTTF TO ^FT TORN klkk TOFT kfUTO k 3TJTTR Fk fklT FFT t 3fk Fk kFTkk FTO, kdk TOTOT TOT3TT 
kkF, kro totto TOk k TOk kk FFrrok Fk kk TOTtfkr Fk to Fk k M I 

TOFF F5T eFTO 3TlkF TO kf TOTTOTO k TOFTST WHiPld TOk k feFJ kfk FTOldd TOTTOTO k k?T Fk fkFT FFT t I 
TOTOT k kkfkF TOleT kf FFfkrfk kk ’JTOT: TOFTTcTO k k?T Fk kf M t fk^k TO FTTOF k WHlPld k fk F§FT 

FerTOF/TOknk fftRi^f tot k totor srjqfkro to i toft Ferro? k etrt fkfkroT wm to k tot fkk Fk rokro to 

F? TFTO FT fkFR Fk f^TOT FFT 3ff? ^?T FT TOFF FeT eTTO fkFR Fk TOk TO TOTOT FFlk ^TJ ^kf kk k TOTOTF k?T Fk 

fkro tot t fkrrk to ftft rok fk fkro fkfkTOPi k fkfkTro etto toft Fer kr fkiT tot fkfkroT ftof to srkr 11 
toff Fer k kFT ^fkrr k m w $ tot Frok Fk dfk k to ffm? kf fk?T t to Mrfkr |3tt 1 1 wr to kr ft# tot fkf Fk k to 
ek k tjfft kfkr Fk kf M t, ^ totot fkn tot rokF to aft? kf M fkrTkk tot kf rokrik srtF 1 1 ?roff rofrok 
kr kFT ?FTTPk k ^ rof? ftot^t kk k fkri ?pFk to fRtf tort? k Fk fkn fft t iwt tor $ wit k #r d kk 
^r mf to ft Frokr toto f«t fitt ^ttotf k d?T Fk fkFT fft t i 

fkrpffF uttf ek Frk Tkfkr k k rokrrk flrdfF Ferro? k efks pft k ^ftftff d toRto k Fid k to k 'Frtiff d 
tRr kf kf t rofk f? fkrk tot k tot t fk Rfi tot rok? to 3ff? fttf ertF t tot fft fkiTF k ftfftf k ftjttt? fkifro 
FTf TOFTFTF k ?FTeT TO FFT^RT FRFT FTfk? FT fk FTOT FeTFF? 3TFlfkc|F RTF k FFTFR 3RjkklF TOf k fFFTO k M t fk^ |TTT 
kk TOT FT 7TTSF TOFTTTO dd?Tkfkf?ktlFkFTfk FFFF k TOTTO k fkTFfk FF^FTk TO F^k kf FRFTcfFT d?T Fk fk?T I 

FFkFFTJRTT? RfFelTOT k TOFT? F? TO fkrof FTO kcTT t fk TOTTk TOt? fklfkl FFfFTlk Fk ftfFT FFTF TO TOT?R fkk, 

artFTfkFT Fkk k kFT k fror fk?T fft 11 f§ft FerFF?/FFknk Fk ^ k fkk Fk Frork?r Fk torttto k wniPid Fk 

fkFT TOT 1 1 F§FT FeiFF?/ F>4fP k RfIF 31.07.2010 k 29.06.2012 TOR TO fkcF PfkdTIdF k FRT Flk k?R kf TO FTOT 
TO TORTTTOT k RFTeT FFTklF FRTFT 1 1 TOT: TO FFlklF FtTO t fk fklTO 31.07.2010 k 19.06.2012 TO kf 3T# k m TTOR/TOfFlff fk? 
kk k FTOT Fro} F? TOTfkTF Fk FT TORT FT, FTTTOT fk? 3TFTO5T fek TOTTfkfF 3TJTfklflT TO 3T1?TF UHlPld Fk kcTT 11 

rokro fkkro k anro to to Prof m krr t fk wr ttor 4 4ft rtftRt tojRet aft? arkr 1 1 

FT? F?F TOTlk 02 k kTORk k 3TTFT? :-FFF FeTFF?/Fk?Tk k TOTFTTO k F?^T TIFF TO aft? TOFTTckffF TOFF k 
fkdk Fer??? ?t?t ?nk fkk ?k 3Fkro ?k 3 Tc|f kfkr TO?k to fkk?F fkro t aft? 12 tor? Rrork Fk erfkjfk kro aft? kFT 
k PfRdRdl k 7TTF RTTOTOT FFTF TO?k TO fkk?F fk?T 11 fk?J FFF FeTFF?/TOk?Tk k 3TFk TOFF TO aft? TOTFTckfF TOFF 
k TO TOk k Fk FFTFT t fk kFT ?TFTfkT k FT? k TO TOFTTO? kkFTFT? 11 FFF FeTFF? k TOFTTO? kkTOFT? kk k m d 

^to mf ?fto k TOTFTFF k FFeT k?T Fk fkro 11 to fk?k Frokwifk fk? arFfk k fto Fer???/?k?nk 

F? 3TFTfkc^T RTF k 3T??fkF? Rgk TO 3TlkF FTFTFT t FRT 3TFPr k FFF FFTF?? kFT? FT aft? FFF FFTFF? k fk?T 
fkfkTRTTcTOT fkcFTFTJ? k PfkdTcR ?T?T UHlPld FFTTO TO RTFTF arfkFFk k RTFeT fkdft? FFT k TORlfeTF k kTO TO? fklT FT, ^RT 
FFRTO fkdk FeTFF? sTTRT k?T RTFTfk k feFJ fk? FFT FTOEtTO TOt 3#! kYRr?T TO?k |TJ FFF FeiFF? TOf ^RT FTORTO kf 
FfkPerfcT k 3TTFTR F? 20 FfrlTOTO fk?4 FFFFT kcTF FTO TO?k TO 3TfkcRTk TOtfkTO fk?T TOFT TOktfkcT Fdk k?T 11 
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AWARD 

The Government of India/Ministry of Labour, New Delhi by reference adjudication Order No. L- 
12011/3/2000-IR(B-II) dated 21.06.2000 referred the dispute for adjudication to the Industrial Tribunal, 
Ahmedabad (Gujarat) in respect of the matter specified in the Schedule: 

SCHEDULE 

“Whether the action of the management of Bank of India in interpreting the provisions of Para 11 (ii) of All 
India Settlement dated 25.01.1991 by posting Shri N.P. Bhatia outside Baroda City on the plea that a sub¬ 
staff on his promotion, can be posted either in the city branches or district branches as per exigencies of 
service (even after having the vacancies in Baroda city) is just, legal and proper? If not,What relief the 
concerned workman is entitled to?” 

1. The reference dates back to 21.06.2000.Both the parties submitted the Vakalatatpatra Ext. 4 and Ext. 3 
of their respective advocates on 17.04.2001 and 19.01.2001. Second party submitted the statement of 
claim Ext. 5 on 13.09.2002. First party, Bank of India also filed the written statement Ext. 6 on 
07.03.2003. But second party, since then, did not prefer to give his evidence. Thus it appears that second 
party is not willing to prosecute/proceed with the reference. 

2. Thus, in the light of the above, the reference is dismissed in non-prosecution of the reference by the 
second party. 

P. K. CHATURVEDI, Presiding Officer 

M 9 PllHC 2016 

44.34. 2416.—sMf^Tcb fctcfK 3lfS[fp44 1947 (l947 44 14 ) 4>t HT7I 17 4 ) 3TJ7I7H 4 4)^4 7I747T7 tjbfO 
3TT^0 7?10 4) pro 4 ) TFTg RraRjpbl 3fk 444) 47^4471 4 ) 34J44 4 PPaI tsfjtjjRl<4> f^414 4 4^4 717447 

3?1 til Rid? 31^1477^/44 ^TT4Tef4 314441414 4 ) 4414 (wf 71. 1252/2004) 4 ) 444ftT4 4777fl t 411 4 /^fa 717447 
471 09.12.2016 47l 4141 f34 HI I 

[71. 477-17012/29/1995-311^347 (/ft—II)] 
TP 47417, ^741 31^144^ 

O J 

New Delhi, the 9th December, 2016 

S.O. 2416. — In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 1252/2004) of the Cent. Govt. Indus. Tribunal-cum-Labour 
Court, Ahmedabad (Gujarat) as shown in the Annexure, in the industrial dispute between the management of Life 
Insurance Corporation of India and their workmen, received by the Central Government on 09.12.2016 

[No. L-17012/29/1995-IR(B-II)] 

RAVI KUMAR, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 

AHMEDABAD 


Present: 

Pramod Kumar Chaturvedi, 

Presiding Officer, CGIT-cum-Labour Court, 

Ahmedabad, 

Dated 21 st June, 2016 

Reference: (CGITA) No. 1252/2004 

The Senior Divisional Manager, 

Life Insurance Corporation of India, 

Surat Division Office, “Jeevan Prakash”, 

Muglisara, P.B. No. 239, 

Surat - 395003 .. .First Party 

V/s. 

Shri DharmendraVasavada, 

“Nij-Dham”, 24, Ramnagar, 
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AWARD 

In exercise of powers conferred by clause (d) of Sub-section(l) and Sub-section 2(A) of Section 10 of the 
Industrial Disputes Act, 1947(14 of 1947), Govt, of India through the Ministry of Labour vide its letter No. L- 
22012/123/99-IR(CM-II) dated 31.08.1999/08.09.1999 has been pleased to refer the following dispute for adjudication 
by this Tribunal. 

SCHEDULE 

“Whether the action of the management of Ghanshyam Colliery of M/s. ECL in dismissing Sh. Naresh Bhuia, 
Underground Loader from services, is legal and justified? If not, to what relief is the workman entitled?” 

Having received the Order No. L-22012/123/99-IR(CM-II) dated 31.08.1999/ 08.09.1999 of the above said 
reference from the Govt, of India, Ministry of Labour, New Delhi for adjudication of the dispute, a reference case No. 
151 of 1999 was registered on 23.09.1999/08.10.2001 and accordingly an order to that effect was passed to issue 
notices through the registered post to the parties concerned directing them to appear in the court on the date fixed and 
to file their written statements along with the relevant documents and a list of witnesses in support of their claims. In 
pursuance of the said order notices by the registered post were sent to the parties concerned. 

2. Case called out. Sri P. K. Goswami, learned advocate appears on behalf of the management. None appears on 
behalf of the union/workman. 

3. On perusal of the case record it is found that the union/workman last appeared before the Tribunal on 
10.06.2009 through advocate Sri Manoj Mukherjee and thereafter never appeared before the Tribunal. Registered 
notice was issued to the union on 09.08.2016 but the union/workman did not respond. 

4. It seems that the workman/union is now not at all interested to proceed with the case further. So I have no 
option left but to close the case. As such this old case is closed and accordingly a ‘No Dispute Award’ is hereby 
passed. 

ORDER 

Let an “Award” be and same is passed as no dispute existing. Send the copies of the order to the Govt, of 
India, Ministry of Labour, New Delhi, for information and needful. The reference is accordingly disposed of 

PRAMOD KUMAR MISHRA, Presiding Officer 

M Rcvfl, 13 RWC 2016 

47T.31T. 2418.-aMRlcb ft4T4 srfSrf^FT, 1947 (1947 47T 14) 4^ HRT 17 4) 4, 4^4 WfTR 

4) 44ETcf4[ 4) Wg P|i|)wl4>l 3fft W44) 47447KT 4) 3 PlRki aMRlcp ft4TC 4 4^4 WF7R 

3fk)R|ch 3TfST4T?uT/sr4 -4I4M4 STI'HH'HlcH 4> (Wl WIT 30/2012) 47T WTftlcT 474cfl t, 411 4^fa WF7R 

471 13.12.2016 471 4Ecl f3TT SOI 

[TT. W-22012/75/2012—3TT^ 3TR (^fU/H-Il)] 
f^f?, 3TgW 3rf£T47T^t 

New Delhi, the 13th December, 2016 

S.O. 2418. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 30/2012) of the Cent. Govt. Indus. Tribunal-cum-Labour 
Court, Asansol as shown in the Annexure, in the industrial dispute between the management of M/s. ECL, and their 
workmen, received by the Central Government on 13.12.2016. 

[No. L-22012/75/2012- IR(CM-II)] 
RAJENDER SINGH, Section Officer 

ANNEXURE 

IN THE COURT OF CENTRAL GOVT. INDUSTRIAL TRIBUNAL -CUM- LABOUR COURTASANSOL 

Ref.: Ministry’s Order No. L-22012/75/2012-IR (CM-II) dated 20.07.2012 
This office Reference No. 30 of 2012 dated 13.08.2012 
Management of Parascole Colliery, Kajora Area of M/s. ECL 
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Sri Sukta Goura 

SETTLEMENT IN LOK ADALAT 

Held on 24th November, 2016 at CGIT-cum-LC, Asansol. 

AWARD 

On amicable settlement by both parties the dispute is resolved in the Lok Adalat. The Form ‘H’ containing 
the terms of agreement of this settlement to be executed by both the parties in due course. Award is passed and signed 
accordingly. 

PRAMOD KUMAR MISHRA, Presiding Officer 


M 7 R'H*«K 2016 

T5T.3JT. 2419.-3MRl<h ftTTT STf^PFT, 1947 (1947 TT 14) eft £TRT 17 cfc T, TE^Fl VR47R 

cj> writ f^pfRuhr sfk tfm sppiH t PiRt sMPW ftnT t t/^Fi 

VR47R sfl til Hi <b 3lfefRUT/6PT ^TPTfeRf 3]£H4 NTT ^ TTTT (TFT4 TT. 685/2004) tF ychlRld TRcfl t VTl t/^Ft 
VRT>R tF 07.12.2016 tF TITO f3TT SJT I 

[RT. Tfef—12012/16/1999—3TTs? 3TR (FFll)] 


New Delhi, the 7th December, 2016 


pfF TFTR 3iP<hl^ 

O 3 


S.O. 2419. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 685/2004) of the Cent.Govt.Indus.Tribunal-cum-Labour 
Court, Ahmedabad (Gujarat) as shown in the Annexure, in the industrial dispute between the management of LIC of 
India and their workmen, received by the Central Government on 07.12.2016 


[No. L-17012/16/1999 - IR(B-II)] 
RAVI KUMAR, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 

AHMEDABAD 


Present: 

Pramod Kumar Chaturvedi, 

Presiding Officer, CGIT-cum-Labour Court, 

Ahmedabad, 

Dated 30 th June, 2016 

Reference: (CGITA) No. 685/2004 

The Divisional Manager, 

LIC of India, Vadodara Division, 7 th Floor, 

Suraj Plaza - II, Sayajigunj, 

Vadodara (Gujarat) - 390005 .. .First Party 

V/s 

The General Secretary, 

Vadodara Divisional Insurance Employees Union, 

Vadodara, 19, SoordhamAtahar Society, Near Nalanda, 

Vadodara (Guj arat) - 390019 ... Second Party 

For the First Party : Shri D.C. Gandhi Associates 

For the Second Party : Shri Sudhir Shah 
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AWARD 

The Government of India/Ministry of Labour ,New Delhi by reference adjudication Order No. L-17012/16/99-IR (B- 
II) dated 25.10.1999 referred the dispute for adjudication to the Industrial Tribunal, Ahmedabad (Gujarat) in respect 
of the matter specified in the Schedule: 

SCHEDULE 

“Whether the action of the management in withdrawing the functional allowance of Rs. 36.00 per month from Mr. 
P.D. Gohil, Record Clerk w.e.f. lanuary, 1999 is legal, proper and justified? If not, what relief is the workman 
entitled to?” 

1. The reference dates back to 25.10.1999. Second party submitted the statement of claim Ext. 5 on 25.07.2000. 
First party submitted the written statement Ext. 9 on 31.07.2001. Since then, the second party has not been 
leading evidence and has also been absent since last dozens of dates. Thus, it appears that the second partyhas 
not been intending to prosecute the case. Therefore, the case is fit to be dismissed in default of the second 
party. 

2. Thus, the reference is dismissed in default of the second party. 

P. K. CHATURVEDI, Presiding Officer 

M ftc#, 7 2016 

<bT.3TT. 2420.-3MRl<b felTC 3TPrpEFT, 1947(1947 ^bT 14) 4^ £JRT 17 $ if, tpytpR 

TJpRR fcb 3Tbb $ MEfcTbr ^ Tbbg P|i|)wl<hl' ^bffcbTTT ^ SFJSfH 3 PlRkl 3f|tilRl<b PblTC 3 

4^4 TR47R 3f|fcj)Rl<b STpfcfTTrrr/$pi wj|i|MA| ^ tp. 1226/2004) JbbTftTcT Wrl t 

tpytbR tj/ 07.12.2016 1 §3TT a-TT I 

[7T. tjef—12011/236/2002-ATT^ 3TR (#T- II)] 

o 3 

New Delhi, the 7th December, 2016 

S.O. 2420. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 1226/2004) of the Cent.Govt.Indus.Tribunal-cum-Labour 
Court, Ahmedabad (Gujarat) as shown in the Annexure, in the industrial dispute between the management of Union 
Bank of India and their workmen, received by the Central Government on 07.12.2016. 

[No. L-1201 l/236/2002-IR(B-II)] 

RAVI KUMAR, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 

AHMEDABAD 

Present: 

Pramod Kumar Chaturvedi, 

Presiding Officer, CGIT-cum-Labour Court, 

Ahmedabad, 

Dated 28 th June, 2016 

Reference: (CGITA) No. 1226/2004 

The Dy. General Manager, 

Union Bank of India, 

High Court Way, Premchand House, Ashram Road, 

Ahmedabad (Gujarat) - 380009 .. .First Party 

V/s 

The Assistant Secretary, 

Gujarat Bank Workers Union, 

Rambar, 8, Jagnath Plot, Post Box No. 10, 

Rajkot - 360001 ...Second Party 

For the First Party : Shri B.K. Oza 

For the Second Party : Shri Yogen Pandya 
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Shri H.S. Solanki, 

R/o Harijan Vas, At. Post Singhrot 

Vadodara (Guj arat) - 390001 ... Second Party 

For the First Party : Shri D.C. Gandhi Associates 

For the Second Party : None 

AWARD 

The Government of India/Ministry of Labour ,New Delhi by reference adjudication Order 
No. L-17012/7/2001-IR (B-II) dated 26.04.2001 referred the dispute for adjudication to the Industrial 
Tribunal, Ahmedabad (Gujarat) in respect of the matter specified in the Schedule: 

SCHEDULE 

“Whether the action of the management of LIC of India, Baroda Division through the Sr. Divisional Manager, 
Baroda and its officers in terminating the services of Shri Hirabhai Shivabhai Solanki w.e.f. 13.07.1999 vide 
punishment order dated 13.07.1999 is legal, proper and justified? If not, what relief the concerned workman is 
entitled to and from which date and what other directions are necessary in the matter?” 

3. The reference dates back to 26.04.2001. The second party submitted the statement of claim Ext. 7 on 
18.02.2002 and first party submitted the vakalatpatra Ext. 5 of his advocate on 10.12.2001 and written 
statement Ext. 10 on 29.07.2002. The second party submitted the 60 documents vide application Ext. 60 same 
were appear to have not been opposed by the first party but from the date of filing the documents 05.04.2002 
second party has failed to lead evidence. Thus, it appears that second party is not intended to lead evidence. 

4. Therefore, this tribunal has no option but to dismiss the reference in default of the second party. 

P. K. CHATURVEDI, Presiding Officer 

M fce-efl, 7 2016 

47I.3TT. 2422. -3MRl<b fcfc|T4 3tf§lfp44, 1947 (1947 471 14) 4>t «1RT 17 4) 3PJ4N U I A 4)^4 4N4>N 

#^ef f 47 31147 ^f%41 4 ) 444441 4) 4FT4 PiHlvdchl ajfa 1344) 4p4>l4l 4 ) #[rf 3FJ4H 4 PlRAl 3fNtfit4> PT4T4 4 

4)^4 4144714 3MPl47 31^474*4/-4I4M4, 3H4H>HlcH 4 ) 44T^ (4TC4 41. 10/2010) 447lftlcl 4^4cfY t 4Tl 4)^4 
414444 47f 07.12.2016 47l 4141 f3TT HI I 

[41. 441—12012/103/2009A4kj 3114 (#1- II)] 


4P 47414, 1^447 31^1471^1 

O 3 

New Delhi, the 7th December, 2016 

S.O. 2422. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 10/2010) of the Cent.Govt.Indus.Tribunal-cum-Labour 
Court, ASANSOL as shown in the Annexure, in the industrial dispute between the management of Central Bank of 
India, and their workmen, received by the Central Government on 07.12.2016. 

[No. L-12012/103/2009-IR(B-II)] 
RAVI KUMAR, Desk Officer 


ANNEXURE 

BEFORE THE CENTRAL GOVT. INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, ASANSOL 
PRESENT: Sri Pramod Kumar Mishra, Presiding Officer 

REFERENCE No. 10 OF 2010 


PARTIES: 


The management of Central Bank of India, Chhota Alunda Branch 

Vs. 


Mrs. Azizunnesa 


[HFl TI-7sF¥ 3(ii) ] 
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REPRESENTATIVES: 

For the management : Sri J. N. Sinha, Ld. Advocate 

For the union (Workman) : Sri Sayantan Mukherjee, Ld. Advocate 

Industry : Banking State : West Bengal 

Dated: 06.10.2016 
AWARD 

In exercise of powers conferred by clause (d) of Sub-section(l) and Sub-section 2(A) of Section 10 of the 
Industrial Disputes Act, 1947(14 of 1947), Govt, of India through the Ministry of Labour vide its letter No. L- 
12012/103/2009-IR(B-II) dated 04/02/2010 has been pleased to refer the following dispute for adjudication by this 
Tribunal. 


THE SCHEDULE 

“Whether the action of the management of Central Bank of India, Chhota Alunda Branch in terminating Mrs. 
Azizunnesa, workman from service w.e.f. 14/08/2008 is legal and justified? To What relief the workman is entitled?” 

Having received the Order No. L-12012/103/2009-IR(B-II) dated 04/02/2010 of the above said reference 
from the Govt, of India, Ministry of Labour, New Delhi for adjudication of the dispute, a reference case No. 10 of 
2010 was registered on 17/02/2010 and accordingly an order to that effect was passed to issue notices through the 
registered post to the parties concerned directing them to appear in the court on the date fixed and to file their 
written statements along with the relevant documents and a list of witnesses in support of their claims. In pursuance 
of the said order notices by the registered post were sent to the parties concerned. 

Case called out. Both parties are absent. 

On perusal of the case record it is found that the case was fixed for filing rejoinder by the workman on 
23.04.2012 i.e. more than four years ago. Thereafter 30 dates have been granted but to no effect. Registered notices 
were also issued on 27.02.2015 and 31.08.2015 but all are in vain. It seems that the workman has no interest left to 
proceed with the case further. As such the case is closed and a ‘No Dispute Award’ is hereby passed accordingly. 


ORDER 

Let an “Award” be and same is passed as no dispute existing. Send the copies of the order to the Govt, of India, 
Ministry of Labour, New Delhi, for information and needful. The reference is accordingly disposed of. 

PRAMOD KUMAR MISHRA, Presiding Officer 


M ftwfl, 7 R'HHL 2016 

47T.3IT. 2423.-3MRl<b f^414 1947 (1947 44 14) 4^ STITT 17 4) 3FJ7T7H 4, 4^4 7T747T7 

44TT4 ^?FIc4 4) MEfcra 4) 71414 P|i|)wi<hl' 3fk W44) 47f%RT 4) fP4 SFpRT 4 PlRkl 3fltilRl<b ft4T4 4 44^pf 

717447 ail til Rl<h 31^77^/44 ^IFITeRI, 31444414 4) 4^ (744^ 71. 684/2004) Wlftlcl 477cfl t 4ft 4>-sf|i| 
717447 TFT 07.12.2016 47t 4TO 434 SfT I 


[73. Tel—12012/198/1999^311^ 3117 (#1-II)] 
Tfa 47417, ^747 3fft47[iit 

O 3 

New Delhi, the 7th December, 2016 

S.O. 2423. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 684/2004) of the Cent.Govt.Indus.Tribunal-cum-Labour 
Court, Ahmedabad (Gujarat) as shown in the Annexure, in the industrial dispute between the management of Punjab 
National Bank and their workmen, received by the Central Government on 07.12.2016. 


[No. L-12012/198/1999-IR(B-II)] 
RAVI KUMAR, Desk Officer 
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ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 

AHMEDABAD 


Present.... 

Pramod Kumar Chaturvedi, 

Presiding Officer, CGIT-cum-Labour Court, 

Ahmedabad, 

Dated 29 th September, 2016 

Reference: (CGITA) No. 684/2004 

The Regional Manager, 

Punjab National Bank, 

Popular House (Basement), 

Ashram Road, 

Ahmedabad (Gujarat) .First Party 

V/s 

The President, 

The Association of the Punjab National Bank Employees, 

29, Panchvati, Ajwa Road, 

Baroda (Gujarat) - 390019 .Second Party 

For the First Party : Shri Vinod M. Parikh, Shri Sudhir J. Shah 

For the Second Party : The President of the Association of the Punjab 
National Bank Employees, 

AWARD 

The Government of India/Ministry of Labour, New Delhi by reference adjudication Order No. L- 
12012/198/99-IR(B-II) dated 17.11.1999 referred the dispute for adjudication to the Industrial Tribunal, 
Ahmedabad (Gujarat) in respect of the matter specified in the Schedule: 

SCHEDULE 

“Whether the workman Shri Jitendra Rajput has put in ‘continuous service’ in the Branches of Punjab 
National Bank at Ankleshwar and Bharuch as per provisions of Section 25-B of I.D. Act, 1947?” 

“Whether the action of the management of Punjab National Bank through its Officers in 
terminating/discontinuing his service of the workman Sh. Jitendra Rajput w.e.f. 14.12.1998 is proper, legal and 
justified? It not, to what relief the concerned workman is entitled to and from which date and what other 
directions are necessary in the matter?” 

AND 

“Whether the demand of the union to regularise the services of Sh. Jitendra Rajput w.e.f. 21.03.1995 on 
permanent basis in the bank and to make the payment of wages w.e.f. 21.03.1995 at par with regular employees in 
accordance with bank’s bipartite settlements is legal, proper and justified? If so, what relief the concerned 
workman is entitled to and from which date?” 

1. The reference dates back to 17.11.1999. The second party submitted the statement of claim Ext. 3 on 
08.02.2000 and first party submitted the written statement Ext. 7 on 24.04.2000. Thereafter on 08.01.2002, the 
second party moved an application Ext. 12 for production of documents by the opposite party; same was 
disposed of on 31.03.2003. Since then the second party has not been leading evidence and has also been 
absent. On 11.02.2011, a notice was issued to both the parties to appear on 18.03.2011 informing him that the 
first party has moved an application Ext. 22 for amending the written statement. Consequently the second 
party filed the reply Ext. 29 on 06.09.2011. But since 18.10.2011, the second party has been absent and has 
not been leading evidence. Thus it appears that the second party is not willing to prosecute the case. 

2. Therefore, the tribunal has no option but to dispose of the reference in the absence of the evidence of the 
parties with a finding that all the actions taken against the second party workman were legal, proper and 
justified and second party workman is not entitled for any relief. 

3. The award is passed accordingly. 


P. K. CHATURVEDI, Presiding Officer 




[RFT II-^sFS- 3(ii)] 
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M 7 R'HN'l, 2016 

R5T.3IT. 2424.- ftRTR srfSrf^FT, 1947 (1947 RR 14) RTRT 17 cj> SFJRPRR R^i] RN<bK 

tfR> affqj R^RT R) RRRcfR R) RT% Pliflvrlchl’ 3fk WRR) ch^cbK'f R) #R SECRET if Pl^be aft til Rich fcfRTR if RE^fa 

RTRRRR sMto SlfSlRTRU/WT -R|i|MR, S^HRNTR (RRIRTTf) R> W (RTC^ RT. 644/2004) RTl RREftlcT R/Rcfl t, vJfT 
ci>nf|i| TRW R5t 07.12.2016 R?T RTET R31T SR | 


[RT. Ref—12011/27/1995 331^ 3TTR (/fY-ll)] 


Rfa RTRTR, SiPcbl^l 

O 3 

New Delhi, the 7th December, 2016 

S.O. 2424. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 644/2004) of the Cent. Govt. Indus. Tribunal-cum-Labour 
Court, Ahmedabad (Gujarat) as shown in the Annexure, in the industrial dispute between the management of Bank of 
Baroda and their workmen, received by the Central Government on 07.12.2016. 

[No. L-12011/27/1995-IR(B-II)] 
RAVI KUMAR, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 

AHMEDABAD 


Present.... 


Pramod Kumar Chaturvedi, 

Presiding Officer, CGIT-cum-Labour Court, 

Ahmedabad, 

Dated 28 th September, 2016 

Reference: (CGITA) No. 644/2004 

The Deputy General Manager (O & S), 

Bank of Baroda, Suraj Plaza -1, Sayajiganj, 

Baroda - 390005 .First Party 

V/s 

The Assistant Secretary, 

Gujarat Bank Workers’ Union, 


“Usha Kiran”, Raopura, 

Baroda - 390001 .Second Party 

For the First Party : Shri M.K. Thakar 

For the Second Party : Shri M.S. Mansuri 

AWARD 


The Government of India/Ministry of Labour, New Delhi by reference adjudication Order No. L- 
1201 l/27/95-IR(B-II) dated 10.02.1995 referred the dispute for adjudication to the Industrial Tribunal, Ahmedabad 
(Gujarat) in respect of the matter specified in the Schedule: 

SCHEDULE 

“Whether the action of the management of Bank of Baroda in not appointing the Advance Ledger Posting 
Machine Operators is legal and justified? It not, to what relief the said workmen are entitled?” 

1. The reference dates back to 10.02.1995. After service on both the parties, the second party submitted the 
statement of claim Ext. 5 and first party submitted the written statement Ext. 7 on 29.07.1997 and 16.12.1997 
respectively. Since then the second party has failed to lead his evidence. 

2. The tribunal issued fresh notice to both the parties on 07.02.2011 to appear on 14.03.2011 but to no result. 
Again fresh notice was issued to both the parties on 15.04.2014 to appear at Ahmedabad on 11.06.2014 but to 
no result. 
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3. Thus it appears that both the parties are not willing to pursue the case with respect to the reference in question. 
Therefore, the tribunal has no option but to decide the reference in the absence of evidence of both the parties. 

4. As the parties have not lead their evidence, therefore, the action of the management of Bank of Baroda in not 
appointing the Advance Ledger Posting Machine Operators is legal and justified. 

5. The award is passed accordingly. 

P. K. CHATURVEDI, Presiding Officer 

M fee-eft, 7 2016 

45T.3IT. 2425. - sff til Rich #4T4 3TfSrf#FT, 1947 (1947 44 14) 4?t 4T3T 17 4> STJTRH 4)#)i| 

#573 #45 3TT45 ##4T 4) 444714 # f#4#T45f 44# 4#443)' # #4 34J44 ff PlPkl 3fh#f#45 #4T4 ^ 

### 7R45R 3fl#Rl<h ^TRTTeRT 3)KHH3H)cH # #4T4 (#4^ TT. 09/2010) #1 444f#cl 47#) t, #1 

### 7R45R 45) 7.12.2016 #1 W7T 43TT an | 


[#. tJeT—12012/101/2009A5T# 31R (#- II)] 
7# 454T4, #145 3TfS[44# 

O 7 


New Delhi, the 7th December, 2016 

S.O. 2425. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 09/2010) of the Cent. Govt.Indus.Tribunal-cum-Labour 
Court, Asansol as shown in the Annexure, in the industrial dispute between the management of Central Bank of India, 
Chhota Alunda Branch, P.O. Itagoria and their workmen, received by the Central Government on 07.12.2016. 


[No. L-12011/101/2009-IR(B-II)] 
RAVI KUMAR, Desk Officer 


ANNEXURE 

BEFORE THE CENTRAL GOVT. INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, ASANSOL 

PRESENT: Sri Pramod Kumar Mishra, 

Presiding Officer 

REFERENCE No. 09 OF 2010 

PARTIES: The management of Central Bank of India, Chhota Alunda Branch 

Vs. 


Mr. Masudar Rahaman 


REPRESENTATIVES: 

For the management: Sri J. N. Sinha, Ld. Advocate 

For the union (Workman): Sri Sayantan Mukherjee, Ld. Advocate 

INDUSTRY: BANKING STATE: WEST BENGAL 

Dated: 05.10.2016 

AWARD 

In exercise of powers conferred by clause (d) of Sub-section(l) and Sub-section 2(A) of Section 10 of the 
Industrial Disputes Act, 1947(14 of 1947), Govt, of India through the Ministry of Labour vide its letter 
No. L-12012/101/2009-IR(B-II) dated 04/02/2010 has been pleased to refer the following dispute for adjudication by 
this Tribunal. 


SCHEDULE 

“Whether the action of the management of Central Bank of India, Chhota Alunda Branch in terminating 
Mr. Masudar Rahaman, workman from service w.e.f. 30/04/2007 is legal and justified? To What relief the workman is 
entitled?” 


[^TFT II-TsD^ 3(ii) ] 
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Having received the Order No. L-12012/101/2009-IR(B-II) dated 04/02/2010 of the above said reference 
from the Govt, of India, Ministry of Labour, New Delhi for adjudication of the dispute, a reference case No. 09 of 2010 
was registered on 17/02/2010 and accordingly an order to that effect was passed to issue notices through the registered 
post to the parties concerned directing them to appear in the court on the date fixed and to file their written statements 
along with the relevant documents and a list of witnesses in support of their claims. In pursuance of the said order 
notices by the registered post were sent to the parties concerned. 

Case called out. Neither the workman nor the management is present. 

On perusal of the case record it is found that the case was fixed for filing rejoinder by the workman on 
23.04.2012 and thereafter 30 dates and more than four years have been granted but to no effect. Learned Advocate for 
the workman, Sri Sayantan Mukherjee occasionally appeared and prayed for time. He was given sufficient 
opportunities butt the same has not been filed yet. It seems that the workman has no more interest left to proceed with 
the case further. As such the case is closed and a ‘No Dispute Award’ is hereby passed accordingly. 

ORDER 

Let an “Award” be and same is passed as no dispute existing. Send the copies of the order to the Govt, of 
India, Ministry of Labour, New Delhi, for information and needful. The reference is accordingly disposed of. 

PRAMOD KUMAR MISHRA, Presiding Officer 


Uploaded by Dte. of Printing at Government of India Press, Ring Road, Mayapuri, New Delhi-110064 
and Published by the Controller of Publications, Delhi-110054. .. 

ALOK 


KUMAR 


Digitally signed by 
ALOK KUMAR 
Date: 2017.01.09 
13:56:04+05'30' 









